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The information contained in this Request for Proposal ("RFP") Document or subsequently provided to Bidders, whether verbally or in documentary or any other form by or on behalf of the County or any of its employees or advisers, is provided to Bidders on the terms and conditions set out in this RFP and such other terms and conditions subject to which such information is provided.

This RFP is not an agreement and is neither an offer nor invitation by the County to the prospective Bidders or any other person. The purpose of this RFP is to provide interested parties with information that may be useful to them in the formulation of their Proposals pursuant to this RFP. This RFP includes statements, which reflect various assumptions and assessments arrived at by the County in relation to the Consultancy. Such assumptions, assessments and statements do not purport to contain all the information that each Bidder may require.  

This RFP may not be appropriate for all persons, and it is not possible for the County, its employees or advisers to consider the objectives, technical expertise and particular needs of each party who reads or uses this RFP. The assumptions, assessments, statements and information contained in this RFP, may not be complete, accurate, adequate or correct. Each Bidder should, therefore, conduct its own investigations and analysis and should check the accuracy, adequacy, correctness, reliability and completeness of the assumptions, assessments and information contained in this RFP and obtain independent advice from appropriate sources.

Information provided in this RFP to the Bidders is on a wide range of matters, some of which depends upon interpretation of law. The information given is not an exhaustive account of statutory requirements and should not be regarded as a complete or authoritative statement of law. The County accepts no responsibility for the accuracy or otherwise for any interpretation or opinion on the law expressed herein.

The County, its employees and advisers make no representation or warranty and shall have no liability to any person including any Bidder under any law, statute, rules or regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss, damages, cost or expense which may arise from or be incurred or suffered on account of anything contained in this RFP or otherwise, including the accuracy, adequacy, correctness, reliability or completeness of the RFP and any assessment, assumption, statement or information contained therein or deemed to form part of this RFP or arising in any way in this Selection Process.

The County also accepts no liability of any nature whether resulting from negligence or otherwise however caused arising from reliance of any Bidder upon the statements contained in this RFP.

The County may in its absolute discretion, but without being under any obligation to do so, update, amend or supplement the information, assessment or assumption contained in this RFP.

The issue of this RFP does not imply that the County is bound to select a Bidder or to appoint the Selected Bidder, as the case may be, for the Consultancy and the County reserves the right to reject all or any of the Proposals without assigning any reasons whatsoever.

The Bidder shall bear all its costs associated with or relating to the preparation and submission of its Proposal including but not limited to preparation, copying, postage, delivery fees, expenses associated with any demonstrations or presentations which may be required by the County or any other costs incurred in connection with or relating to its Proposal.  All such costs and expenses will remain with the Bidder and the County shall not be liable in any manner whatsoever for the same or for any other costs or other expenses incurred by a Bidder in preparation or submission of the Proposal, regardless of the conduct or outcome of the Selection Process.
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Additional Costs           		As in Item H of Form‐2 of Appendix‐II
Agreement                      		As defined in Schedule‐2
Agreement Value          	As defined in Clause 6.1.2 of 
Schedule‐2
Applicable Laws           		As defined in Schedule‐2
Associate			As defined in Clause 2.3.3 
AuthorizedRepresentative 	As defined in Clause 2.13.3 
County                                     	As defined in Clause 1.1.1
Bidder                                      	As defined in Clause 2.1.1
Bid Security                            	As defined in Clause 2.21.1
Joint Venture Agreement      	As defined in Clause 1.1.2
Development Partner            	As defined in Clause 1.1.2
Conditions of Eligibility        	As defined in Clause 2.2.1
Conflict of Interest                 	As defined in Clause 2.3.1
Consultancy                           	As defined in Clause 1.2
Consultancy Team                 	As defined in 2.1.4
Consultant                              	As defined in Clause 1.2
CV                                          	Curriculum Vitae
Documents                             	As defined in Clause 2.12
Effective Date                        	As defined in Clause 2.1 of Schedule‐2
Eligible Assignments             	As defined in Clause 3.3.4
Expatriate Personnel             	As defined in Clause 1.1.1(i) of Schedule‐2
Financial Proposal                 	As defined in Clause 2.16.1
Form of Agreement               	Form of Agreement as in Schedule‐2
Key Personnel                        	As defined in Clause 2.1.4
Ksh.                                        	Kenya Shilling(s)
Lead Member                          	As defined in Clause 2.1.1
LOA                                          	Letter of Award
Member                                    	As defined in Clause 2.3.3(a)
Personnel                                  	As defined in Clause 1.1.1(n) of Schedule‐2
Professional Personnel            	As defined in Clause 2.15.7
Prohibited Practices			As defined in Clause 4.1
Project					As defined in Clause 1.1.1
Project Manager			As defined in Clause 4.6 of Schedule‐2
Proposal					As defined in Clause 1.2 
Proposal Due Date or PDD		As defined in Clauses 1.5 and 1.8 Qualification Document		As defined in Clause 2.14.1
Resident Personnel	As defined in Clause 1.1.1(o) of Schedule‐2
RFP						As defined in Disclaimer
Selected Bidder				As defined in Clause 1.6
Selection Process			As defined in Clause 1.6
Services	As defined in Clause 1.1.1(q)of Schedule‐2
Sole Firm					As defined in Clause 2.1.1
Statement of Expenses	As defined in Note 13,Form‐2 of AppendixII
Statutory Auditor	An Auditor appointed under Applicable Laws
Sub‐Consultant	As defined in Clause 1.1.1(r) of Schedule‐2
Support Personnel			As defined in Clause 2.15.7
Team Leader				As defined in Clause 2.1.4
Technical Proposal			As defined in Clause 2.15.1
TOR						As defined in Clause 1.1.3
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1. [bookmark: _Toc523418724]INTRODUCTION

[bookmark: _Toc523418725]1.1		Background

1.1.1 The County Government of Mombasa (the “County”) has initiated an Urban Renewal Project to develop and redevelop old housing estates within the County (the “Project”) through Joint Venture Partnership basis. The Project involves development and redevelopment of approximately 25,000 modern and affordable housing units, market stalls, commercial and retail space and support trunk infrastructure and is spread across eleven Lots /Sites which comprise of:

A.	Lot No. 1 – Khadija Estate;
B.	Lot No. 2 – Miritini Greenfield;
C.	Lot No. 4 – Changamwe Estate;
D.	Lot No. 5 - Tudor Estate;
E.	Lot No. 6 - Mzizima Estate;
F.	Lot No. 7 – Buxton Estate;
G.	Lot No. 8 – Likoni Estates;
H.	Lot No. 9 – Nyerere Estate;
I.	Lot No. 10 – Tom Mboya Estate;
J.	Lot No. 11 – Kaa Chonjo Estate; and




1.1.2	In this regard the County has executed a Joint Venture Agreement (the “Joint Venture Agreement”) with Development Partners to undertake the development of the Project on each of the aforementioned Sites on Joint Venture Partnership basis.

1.1.3	An Independent Financial Expert is to be appointed as per the provisions of the Joint Venture Agreement to provide independent financial management services tothe parties under the Agreement in respect of the escrow account. In pursuance of the above, the County now wishes to competitively start the process of selection of an Independent Financial Expert who shall work in accordance with the Terms of Reference specified at Schedule1 (the "TOR") of the RFP document.

[bookmark: _Toc459927237][bookmark: _Toc523418726]1.2		Request for Proposal

The County Invites Proposals (the "Proposals") for selection of an Independent Financial Expert (the "Consultant") who shall be engaged by both Parties to monitor the performance of the Special Purpose Vehicles (the “Project Companies”) and the operation of the Escrow Accounts under the Joint Venture Agreement in conformity with the TOR in the Agreement to be jointly signed by the County, Development Partners and the Consultant (the"Consultancy Agreement").Both the County and representatives of the Development Partners shall be responsible for the evaluation of theproposals received from the consultants and in the selection of the most suitable Consultant to undertake the Project.


[bookmark: _Toc459927238][bookmark: _Toc523418727]1.3		Due diligence by Bidders

Bidders are encouraged to familiarize themselves fully about the assignment and the local conditions before submitting the Proposal by enquiring from the County Department of Urban Renewal and Building Services about the Project by sending written queries to the County Executive Committee Member (CECM) in charge of the Department. The Bidders are also encouraged to familiarize themselves with the feasibility study report of the project.

[bookmark: _Toc459927239][bookmark: _Toc523418728]1.4		RFP document

The RFP document can be obtained free of charge between 0800 hours and 1600 hours on all working days from the County Procurement Department. The RFP document can also be downloaded from the Official Website of Mombasa County www.mombasa.go.ke.

[bookmark: _Toc459927240][bookmark: _Toc523418729]1.5		Validity of the Proposal

The Proposal shall be valid for a period of ninety(90)days from the Proposal Due Date (the "PDD").

[bookmark: _Toc459927241][bookmark: _Toc523418730]1.6		Brief description of the Selection Process

The County has adopted a single stage selection process (collectively the "Selection Process") in evaluating the Proposals comprising of the bidder’s technical and financial bids to be submitted in two separate sealed envelopes.  In the first stage, a technical evaluation will be carried out as specified in Clause 2.5. Based on this technical evaluation, a list of short‐listed Bidders shall be prepared as specified in Clause 2.5.
In the second stage, a financial evaluation will be carried out as specified in Clause 2.8. Proposals will finally be ranked according to their combined technical and financial scores. The first ranked Bidder (the "Selected Bidder") shall be selected for negotiationwhile the second ranked Bidder will be kept in reserve till a contract is signed with the first ranked bidder.

[bookmark: _Toc459927242][bookmark: _Toc523418731]1.7	Currency conversion rate and payment

1.7.1	For the purposes of technical and financial evaluation of Bids, the conversion rate of exchange shall be as published by Central Bank of Kenya at the time of evaluation.

1.7.2	All payments to the Consultant shall be made in KSH in accordance with the provisions of this RFP.

[bookmark: _Toc459927243][bookmark: _Toc523418732]1.8		Schedule of Selection Process
The County will endeavor to adhere to the following schedule:

Event Description					Date
1. Last date for receiving queries/clarifications 4th September 2018.
2. Proposaldue Date or PDD 		11th September, 2018
3. Opening of Proposals 			On Proposal Due Date
4. Letter of Award (LOA) 			Within 15 days of PDD
5. Signing of Agreement 			Within 10 days of LOA
6. Validity of Proposals				90 days of PDD

[bookmark: _Toc459927244][bookmark: _Toc523418733]1.9		Pre‐Proposal inspection of data
Prospective Bidders may visit the County offices and review any information regarding the project at any time prior to PDD. For this purpose, they will provide at least two days' notice to the County officer specified below:

Chief Officer,
Department of Urban Renewal and Building Services
BIMA Tower (Annex), 4th Floor
Meru Road,
P.O. Box 80133 - 80100
Phone: ……………………….
Email: ………………

[bookmark: _Toc459927245][bookmark: _Toc523418734]1.10		Last date of receiving queries
The Bidders may address their queries to the County officer specified below on or before 4th September, 2018.

Chief Officer,
Department of Urban Renewal and Building Services
BIMA Tower (Annex), 4th Floor
Meru Road,
P.O. Box 80133 - 80100
Phone: ……………………….
Email: ………………


[bookmark: _Toc459927246][bookmark: _Toc523418735]1.11		Communications
All communications including the submission of Proposal should be addressed to: 

Chief Officer,
Department of Urban Renewal and Building Services
BIMA Tower (Annex), 4th Floor
Meru Road,
P.O. Box 80133 - 80100
Phone: ……………………….
Email: ………………


1.11.1	The Official Website of the County is: http://www.mombasa.go.ke 

1.11.2	All communications, including the envelopes, should contain the following information, to be marked at the top in bold letters:

“RFP for Selection of Independent Financial Expert for the Urban Renewal and Redevelopment of Old Estates Project through joint Venture Partnership”
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2.0 [bookmark: _Toc523418737]ClauseReference

2.0.1 ThenameoftheClientis: -County Government of Mombasa

2.0.2  Methodofselection is: Experienceand Cost BasedSelection

2.0.3 TechnicalandFinancialProposals arerequested:

Thename,objectives,anddescriptionoftheassignment are:Asper the TermsofReference

2.0.4 Pre-proposalconferencewill be held:	No

Thename(s),address (es) andtelephonenumbersof theClientare:

Chief Officer,
Department of Urban Renewal and Building Services,
BIMA Tower (Annex), 4th Floor
Meru Road,
P.O. Box 80133 - 80100

2.0.5 TheClientwillprovidethefollowing inputs:

(i) Liaison Team
(ii) RelevantDocuments
(iii) Relevantlogistical arrangements.

2.0.6 Theestimatednumberofprofessionalstaffmonthsrequiredfor theassignment is;tobe Determined

Theminimum requiredexperienceofproposedprofessionalstaffis:

a. LeadConsultant

· AtleastaMaster’sdegreeinBusiness Administration,Commerce,Accounting,Finance or relatedfield.
· Afullyqualifiedaccountant (CPA,ACCA orsimilar qualifications)
· A minimumof10years’ experiencein leading financial consultancy services.
· Demonstratedexperienceinthedesignandexecutionofreviews of internalcontrol, risk assessment and fiduciary oversight assignments.
· Membershipofrelevant professional bodies

b. 2 KeyConsultants

· Atleast a Bachelor’sDegreeinBusiness Administration, Commerce, Accounting,Financeor relatedfield.
· Mustbe qualifiedprofessionals.
· A minimumof5years’ experiencein providing similar financial consultancy services, of which atleast3yearsisdemonstratedexperienceincoordinationandconductofsimilar consultancy services.
· Membershipofrelevant professional bodies

FullanddetailedCurriculaVitaeofproposedLeadConsultantandotherconsultantswithrelevantexperienceindicatingprojectdetails,durationofengagement,tasksundertakenandachievementsmustbeprovided.

2.0.7 Taxes:VATOR OTHER TAXSESTO BE INDICATEDSEPARATELYFROM THEPROFESSIONALFEES

2.0.8 Consultantsmust submitanoriginal andone (1) additionalcopiesofeachproposal.

2.0.9 Theproposalsubmissionaddressis:

Office of the Director of Supply Chain Management,
County Government of Mombasa,
2ndFloor, Procurement Office
P.O. Box 80133 – 80100
Mombasa, Kenya 

2.0.10 Proposals must besubmittednolaterthanthefollowing dateandtime:11th September, 2018at 10.00am.











2.0.11 TheaddresstosendinformationtotheClientis:

Chief Officer,
Department of Urban Renewal and Building Services,
BIMA Tower (Annex), 4th Floor
Meru Road,
P.O. Box 80133 - 80100


2.0.12 Theminimum technical score requiredtopass:70


2.0.13 The assignment is expected tocommenceon: -immediatelyafter signing ofcontract


2.1 [bookmark: _Toc523418738]ClarificationandAmendment of RFP Documents

2.1.1 ConsultantsmayrequestaclarificationofanyoftheRFPdocumentsonlyuptothree[3]daysbeforetheproposalsubmissiondate.Anyrequestforclarificationmust  besentinwritingby papermail,cable,telex,facsimileorelectronicmailto the County’s addressindicatedinthe“ITC”.The Countywillrespondbycable,telex,facsimileorelectronicmailtosuchrequestsandwillsend writtencopiesoftheresponse(includinganexplanationofthequerybutwithoutidentifyingthesourceofinquiry)toallinvitedconsultantswho intendtosubmit proposals.

2.1.2 Atanytimebeforethesubmissionofproposals,the County mayforanyreason,whetheratourowninitiativeorinresponsetoaclarificationrequested byan invited firm, amendthe RFP.Anyamendment shall be issued inwritingthroughaddenda.Addendashallbesentby mail,cable,telex orfacsimiletoallinvitedconsultantsandwillbebindingonthem.The Countymay,at itsdiscretion,extendthedeadlineforthesubmissionofproposals.

2.2 [bookmark: _Toc523418739]Preparation ofTechnical Proposal

2.2.1 TheConsultantsproposal shall bewritten in Englishlanguage

2.2.2 InpreparingtheTechnicalProposal,consultantsareexpectedtoexaminethedocumentsconstitutingthisRFPindetail.Materialdeficienciesinprovidingtheinformationrequestedmayresult in rejectionofa proposal.

2.2.3 WhilepreparingtheTechnicalProposal,consultantsmustgiveparticularattentiontothefollowing:

(i) Ifafirmconsidersthatitdoesnothavealltheexpertisefortheassignment,itmayobtainafullrangeofexpertisebyassociatingwithindividualconsultant(s)and/orotherfirmsorentitiesinajointventureorsub-consultancyasappropriate.Consultantsshallnotassociatewiththeotherconsultantsinvitedforthisassignment.Anyfirmsassociatingincontraventionof this requirementshall automaticallybe disqualified.


(ii) Itisdesirablethatthemajorityofthekeyprofessionalstaffproposedbepermanentemployeesofthefirmorhasanextendedandstableworkingrelationshipwith it.
(iii) Proposedprofessionalstaffmustasaminimum,havetheexperienceindicated,preferablyworkingunder conditions similar to thoseprevailing inKenya.

(iv) AlternativeprofessionalstaffshallnotbeproposedandonlyoneCurriculumVitae (CV)maybe submittedforeach position.

2.2.4 TheTechnicalProposalshallprovidethefollowinginformationusingtheattachedStandardForms;

(i) SpecificExperienceofthe firm relatedto theassignment
Thefirmshallgiveabriefdescriptionofthefirm’sorganizationandanoutlineofrecentexperienceonassignmentsofasimilarnature.Demonstrateworkingknowledge,competenciesandexperienceincarryingoutsimilar/relatedservices.Foreachassignmenttheoutlineshouldindicateinteralia,theprofilesofthestaffproposed,durationoftheassignment,contract amountandfirm’s involvement.

(ii) Understanding of andconformitytothe terms of reference
ThefirmwilldemonstratetheirunderstandingofandconformitytothetermsofreferenceandmaygiveanycommentsorsuggestionsontheTermsofReference,alistofservicesandfacilitiestobeprovidedbytheClient.

(iii) Approach and Methodologyfor conductingtheassignment
Thefirmshallgiveadescriptionofthemethodologyandworkplanforperformingtheassignment,givedetailsontheapproach,strategies,designandmethodologytoensureeffectivenessoftheassignmentandacomprehensive time scheduleforundertakingtheassignment.


(iv) Qualification and experience of keystafffor the assignment
· Thelistoftheproposedstaffteamby specialty,the tasks thatwould beassigned toeachstaffteam memberandtheirtiming.

· CVsrecentlysignedbytheproposedprofessionalstaffandtheauthorizedrepresentativesubmittingtheproposal.Keyinformationshouldincludenumberofyearsworkingforthefirm/entityanddegreeofresponsibilityheld invariousassignments

· Estimatesofthetotalstaffinput(professionalandsupportstaff-time)neededtocarryouttheassignmentsupportedbybarchartdiagramsshowingthetimeproposedforeachprofessionalstaffteammember.

· Anyadditionalinformation


2.2.5 TheTechnicalProposal shall notincludeanyfinancialinformation.

2.3 [bookmark: _Toc523418740]Bid Security

2.3.1 As part of its bid, the Bidder shall furnish to CGM a Bid Security of Kenya Shillings Ten Million (Kshs. 10,000,000) in the form of an Unconditional Bank Guarantee issued by one of the nationally recognized Banks in Kenya or an Approved Financial Institution or an Approved Insurance Companyapproved by CGM or from an internationally recognized bank.

2.3.2 The Bid Security shall be valid for at least One Hundred and Twenty (120) days from the date of Bid opening or from the extended date of Bid opening.

2.3.3 Any Bid not accompanied by an acceptable Bid Security will be rejected by CGM as non-responsive.

2.3.4 The Bid Securities of unsuccessful Bidders will be returned as promptly as possible but not later than twenty eight (28) days after notification whereas the Second Ranked Bidder the Bid Security will be returnedafter concluding the Contract execution and after a Performance Security has been furnished by the Successful Bidders to CGM. The Bid security of the Successful Bidder will be returned upon the Bidders executing the Contract and furnishing CGM with the required Performance Security.

2.3.5 CGK shall reserve the right to forfeit the Bid Security under the following circumstances:
1. If the Bidder withdraws its Bid at any time during the stipulated period of Bid validity (or as may be extended).
1. If the Bidder, for the period of Bid Validity, in CGM’s opinion, commits material breach of any of the terms and / or conditions contained in the RFP Document and / or subsequent communication from CGM in this regard.
1. In the case of a Successful Bidder, if he fails:
1. To accept the Letter of Acceptance, or
1. To sign the Agreement
1. To furnish the necessary Performance Security.
2.3.6 In the event that the bid is declared non-responsive, the Bid Security in such cases shall be returned to the respective Bidders within 30 days from such cessation without interest.
2.3.7 The Bid Security of the unsuccessful Bidders will be returned after 30 days without any interest.
2.3.8 The Bid Security of the Successful Bidder shall be required to be maintained till the signing of the Contract.


2.4 [bookmark: _Toc523418741]Performance Security

2.4.1 The Bidder to provide a Performance Security not exceeding than 10% of the bid price. The Actual rate will be agreed upon at the time of executing the Contract 

2.5 [bookmark: _Toc523418742]Preparation ofFinancial Proposal

2.5.1 InpreparingtheFinancialProposal,consultants areexpected totake intoaccounttherequirementsandconditionsoutlinedinthe RFPdocuments.TheFinancial ProposalshouldfollowStandardForms 1 (Section IV). 2.3.2 Consultants shall express the price of their services in Kenya Shillings.

2.5.2 TheFinancialProposalshouldclearlyidentifyas aseparate amount,the localtaxes,fees, levies andother chargesimposedunderthe lawon theconsultants,the sub-consultantsandtheirpersonnel.

2.5.3 Commissions andgratuities,ifany, paidor tobepaidbyconsultantsandrelatedtotheassignmentwillbe listed in theFinancialProposalSubmission Form 2. 

2.5.4 TheProposalmustremainvalidfor 90days after thesubmissiondate.


Duringthis period,theconsultant isexpectedto keepavailable,at hisown cost, theprofessionalstaffproposedfor theassignment.The Countywill makeits bestefforts to complete negotiationswithinthis period.Ifwewishtoextendthevalidityperiodoftheproposals,theconsultants shall agreetotheextension.




2.5 [bookmark: _Toc523418743]Submission,Receipt,and Opening of Proposals

2.5.1 Theoriginalproposal(TechnicalProposalandFinancialProposal)shallbepreparedinindelibleink.Itshallcontainnointerlineationsoroverwriting,exceptasnecessary tocorrecterrorsmade by the firmitself.Any suchcorrectionsmustbe initialed bythepersons orpersonauthorizedtosigntheproposals.


2.5.2 Foreachproposal,theconsultantsshallpreparetherequirednumberofcopies.EachTechnicalProposalandFinancialProposalshallbemarked“ORIGINAL”or“COPY”asappropriate.Ifthereareanydiscrepanciesbetweentheoriginalandthecopiesof theproposal,theoriginalshall prevail.

2.5.3 TheoriginalandallcopiesoftheTechnicalProposalshallbeplacedinasealedenvelopeclearlymarked“TECHNICALPROPOSAL,”andtheoriginalandallcopiesoftheFinancialProposal inasealed envelopeclearlymarked“FINANCIALPROPOSAL”.Bothenvelopesshallbeplacedintoanouterenvelopeandsealed.Thisouterenvelopeshallbearthesubmissionaddressandbeclearlymarkedwithrequest for proposalreferencenumber.

2.5.4 ThecompletedTechnicalandFinancialProposals must bedeliveredatthesubmission addressonorbeforethetimeanddatestatedintheAppendix“ITC”.Anyproposalreceivedaftertheclosingtimeforsubmissionofproposalsshallbereturned totherespective consultantunopened.

2.5.5 Afterthedeadlineforsubmissionofproposals,theTechnicalProposalshallbeopenedimmediatelybytheopeningcommittee.TheFinancialProposalshallremainsealedanddepositedwiththe Director Supply Chain Management oftheCounty.


2.6 [bookmark: _Toc523418744]ProposalEvaluation General

2.6.1 FromthetimethebidsareopenedtothetimetheContractisawarded,ifanyconsultantwishestocontacttheCountyonanymatterrelatedtohisproposal,heshoulddosoinwritingattheaddressindicated.AnyeffortbythefirmtoinfluencetheCountyintheproposalevaluation,proposalcomparisonorContract awarddecisions mayresult intherejectionoftheconsultant’sproposal.


2.7 [bookmark: _Toc523418745]Evaluation ofTechnical Proposal

2.7.1 TheevaluationcommitteeappointedbytheCountyshallevaluatetheproposalsonthebasisoftheirresponsivenesstotheTermsofReference,applying the evaluationcriteria asfollows:

TECHNICALEVALUATIONRESPONSE FORM

	CRITERIA
	MaximumPoints
	Score

	PHASEONE–PRELIMINARYEXAMINATION
	
	

	1
	Mandatory/StatutoryRequirements
	
	

	
	i. ValidRegistrationCertificate-Attachcertifiedcopyofcertificateofincorporation / other registration Certificates / documents
ii. AttachedcertifiedcopyofPIN,VATcertificates
iii. AttachedcertifiedcopyofvalidTaxcompliancecertificate
iv. Attached proof of valid Professional Indemnity Insurance for at least Kes 500million
OnlyfirmsmeetingthemandatorycriteriawillbeadvancedtophaseII
	Failuretosubmitallthedocumentsrequiredshallleadtorejectionoftheproposal
	

	PHASETWO–TECHNICALEVALUATION
	Maximum
	

	1
	FirmsRelevantExperiencefortheAssignment
	
	

	a
	ExperienceinSimilarAssignmentsconductedinpublicandprivatesectorwithcompanieswhoseturnoverexceedKes 2.0billionperannum(5pointsforeachclientreferenceforaminimumof4clients).Thefirmsmustdemonstrateexperienceofatleast10yearsin financial consulting services.( 5 points)
	25
	

	2
	MethodologyandApproach
	
	

	a
	UnderstandingtheToR
ConformitytotheToR
Consultant’sinitiativesandcommentsontheTOR
	10
	

	b
	AppropriatenessofMethodologyandworkplan
Completeness ofdescriptionofmethodology
Effectivenessoftheworkplanandthetimeframes
	20
	

	c
	Projectscheduling,manning,allocationofproposedstaffandfinalreportoutline
	5
	

	3
	HumanResourceCapacity
	
	

	a
	Leadconsultant’sgeneraleducationbackground,professionalqualifications,training,lengthofexperiencebothlocalandinternational,anddurationwiththefirmasfollows:
	
	

	
	MinimumofMaster’sdegreeinbusinessadministration,commerce,accounting,financeorrelatedfield
	5
	

	
	A minimum of 10 years’ experience in leading similar financial consultancy services.
	5
	

	
	Demonstrated experience in the design and execution of reviews of internal control, risk assessment and fiduciary oversight assignments.
	5
	

	
	CPA/ACCAQualificationandMembershiptorelevantprofessionalbodies
	5
	

	b
	2 otherprofessionalstaff:Education,experience,positionsheldanddurationwiththefirm.
	
	

	
	AtleastaBachelor’sdegreeincommerce,accounting,financeorrelatedfield.Membershiptoprofessionalbodies
	10
	

	
	A minimum of 5 years’ experience inproviding similar financial consultancy services, of which at least 3 years is demonstrated experience in coordination and conduct of similar consultancy services.
	10
	

	
	TOTAL
	100
	



 (
1
)

Eachresponsiveproposalwillbegivenatechnicalscore(St).AproposalshallberejectedatthisstageifitdoesnotrespondtoimportantaspectsoftheTermsofReferenceorifitfailstoachievetheminimumtechnicalscore.
Theminimumtechnicalscoreforthetechnicalevaluationshallbe70marksandbidderswhoshallnothaveattainedthismarkshallnotproceedtothenextstageoftheevaluationprocess.


2.8 [bookmark: _Toc523418746]Evaluation ofFinancial Proposal

2.8.1 Theevaluationcommitteewilldeterminewhetherthefinancialproposalsarecomplete(i.e.whether theconsultanthascostedall theitemsofthecorrespondingTechnicalProposalandcorrectanycomputationalerrors.Thecostofanyunpriceditemsshallbeassumedtobeincludedinothercostsintheproposal.Inallcases, thetotalpriceoftheFinancialProposalassubmittedshallprevail.

2.8.2 Theformulaefor determiningtheFinancialScore (Sf)shall, beasfollows: -
Sf=100XFM/FwhereSfisthefinancialscore;FmisthelowestpricedfinancialproposalandFisthepriceoftheproposalunderconsideration.Proposalswillberankedaccordingtotheircombinedtechnical(St)andfinancial(Sf)scoresusingtheweights(T=theweightgiventotheTechnicalProposal:P=theweight
giventotheFinancialProposal;T+p=I)indicatedintheAppendix.Thecombinedtechnicalandfinancialscore,S,iscalculatedasfollows: -S=StxT%
+SfxP%.Thefirmachievingthehighestcombinedtechnicalandfinancialscore will be invited for negotiations.

2.8.3 Thetenderevaluationcommitteeshallevaluatethetenderwithin30daysfromthedateofopening thetender.

2.8.4 Contractpricevariationsshallnotbeallowedforcontractsnotexceedingoneyear(12months).

2.8.5 Wherecontractpricevariationisallowed,thevariationshallnotexceed10%oftheoriginal contract price

2.8.6 Pricevariationrequestsshallbeprocessedby theprocuringentitywithin30daysofreceiving the request.


2.9 [bookmark: _Toc523418747]Negotiations

2.9.1 Negotiationswillbeheldatan addressto be notified to the successful bidder.Theaimistoreach to anagreementonallpointsandsign acontract.

2.9.2 NegotiationswillincludeadiscussionoftheTechnicalProposal,theproposedmethodology(workplan),staffingandanysuggestionsmadebythefirmtoimprovetheTermsofReference.The County, Development Partners andfirmwillthenworkoutfinalTermsofReference,staffingandbarchartsindicatingactivities,staffperiodsinthefieldandintheheadoffice,staff-months,logisticsandreporting.TheagreedworkplanandfinalTermsofReferencewillthenbeincorporatedinthe “DescriptionofServices” andformpartofthe Contract.

2.9.3 Unlessthereareexceptionalreasons,thefinancialnegotiationswillnotinvolvethe remunerationratesfor staff (no breakdownof fees).

2.10 [bookmark: _Toc523418748]Award of Contract

2.10.1 TheContractwillbeawardedfollowingnegotiations.Afternegotiationsarecompleted,theClientwillpromptlynotifyotherconsultantsontheshortlistthattheywereunsuccessfulandreturntheFinancialProposalsofthoseconsultantswho did notpassthetechnicalevaluation.

2.10.2 Theselectedfirmisexpectedtocommencetheassignmentonthedateandatthe locationspecified.

2.10.3 Thepartiestothecontractshallhaveitsignedwithin30daysfromthedateofnotificationofcontract award.

2.10.4 Theprocuringentitymayatanytimeterminateprocurementproceedingsbeforecontract award andshall notbe liabletoanypersonfor thetermination.

2.10.5 Toqualifyforcontractawards,thetenderer shall have thefollowing:
· Necessary qualifications,capabilityexperience, services,equipmentandfacilities to providewhat is being procured.
· Legalcapacityto enterintoa contract for procurement.
· Shallnotbeinsolvent,inreceivership,bankruptorintheprocessofbeingwoundupandisnotthesubjectoflegalproceedingsrelatingtotheforegoing.
· Shall notbedebarredfromparticipatinginpublicprocurement.

2.11 [bookmark: _Toc523418749]Confidentiality

2.11.1 Informationrelatingtoevaluationofproposalsandrecommendationsconcerningawardsshallnotbedisclosedtotheconsultantswhosubmittedtheproposalsortootherpersonsnotofficiallyconcernedwiththeprocess,untilthewinningfirmhas beennotified thatit hasbeenawardedtheContract.

2.12 [bookmark: _Toc523418750]Corruptor fraudulent practices

2.12.1 Theprocuringentityrequiresthattheconsultantsobservethehigheststandardsofethicsduringtheselectionandawardoftheconsultancycontractandalsoduringtheperformanceoftheassignment.Thetenderershallsignadeclarationthathehasnotandwillnotbe involved in corruptorfraudulent practices.

2.12.2 Theprocuringentitywillrejectaproposalforawardifitdeterminesthattheconsultantrecommendedforawardhasengagedincorruptorfraudulentpractices in competingfor thecontract inquestion.

2.12.3 FurtheraconsultantwhoisfoundtohaveindulgedincorruptorfraudulentpracticesrisksbeingdebarredfromparticipatinginpublicprocurementinKenya.


[bookmark: _Toc523418751]SECTION III:- TECHNICAL PROPOSAL

3.0 [bookmark: _Toc523418752]Notes on the preparation ofthe TechnicalProposals


3.1 Inpreparingthetechnical proposals theconsultantis expected toexamine alltermsandinformationincluded in theRFP.Failure toprovideall requestedinformationshall beatthe consultantsown risk andmayresult in rejectionoftheconsultant’sproposal.


3.2 Thetechnicalproposal shall provideall requiredinformationandanynecessaryadditionalinformationand shall bepreparedusingthe standardformsprovidedinthis Section.

3.3 TheTechnicalproposal shall notincludeanyfinancial informationunless it isallowed in theAppendixto informationtotheconsultantsor theSpecialConditionsofcontract.

SECTION III-	TECHNICAL PROPOSAL




TableofContents


1. Technicalproposalsubmissionform
2. Firmsreferences
3. Commentsandsuggestionsofconsultantsonthe	
Termsofreferenceand ondata, servicesandfacilities tobeprovidedbythe procuringentity
4. Descriptionofthemethodologyandworkplan	
for performing theassignment
5. TeamcompositionandTaskassignments	
6. Formatofcurriculumvitae(CV)forproposed	
Professionalstaff
7. Timescheduleforprofessionalpersonnel	
8. Activity(workschedule)

1. [bookmark: _Toc523418753]TECHNICAL PROPOSALSUBMISSIONFORM

[_	Date]

To:_	[Name andaddress of Client)

Ladies/Gentlemen:

We,theundersigned,offer toprovidetheconsulting services for 	
	[Titleofconsultingservices]inaccordancewithyourRequestfor Proposaldated		[Date]andour Proposal.Weareherebysubmitting our Proposal,whichincludes thisTechnicalProposal,[andaFinancial Proposalsealedundera separate envelope-whereapplicable].

Weunderstandyouarenotbound toacceptanyProposalthatyoureceive.
Yourssincerely,




	[AuthorizedSignature]:

	[Nameand Titleof Signatory]

	[Name of Firm]

	[Address:]


2. [bookmark: _Toc523418754]FIRM’S REFERENCES

RelevantServicesCarried Out in theLast FiveYearsThat BestIllustrate Qualifications

Usingthe format below,provideinformation on eachassignmentforwhichyourfirm eitherindividually,as a corporate entityor in association,was legallycontracted.

	AssignmentName:
	Country

	LocationwithinCountry:
	ProfessionalStaffprovided byYourFirm/Entity	:(profiles)

	Name ofClient:
	Clientscontactpersonfortheassignment.

	Address:
	No of Staff-Months;Durationof Assignment:

	StartDate(Month/Year):
	CompletionDate(Month/Year):
	Approx.Valueof Services(KShs)

	Name ofAssociatedConsultants.Ifany:
	No of MonthsofProfessionalStaffprovidedbyAssociatedConsultants:

	Name ofSeniorStaff(ProjectDirector/Coordinator,TeamLeader)Involved and FunctionsPerformed:

	NarrativeDescriptionof project:

	Descriptionof ActualServicesProvided byYourStaff:




Firm’sName:

Nameand titleof signatory;	


3. [bookmark: _Toc523418755]COMMENTSAND SUGGESTIONS OFCONSULTANTS ON THETERMS OFREFERENCE AND ONDATA, SERVICES AND FACILITIES TOBEPROVIDED BYTHECLIENT.




On the Terms of Reference:

1.

2.

3.

4.

5.






On the data,services andfacilities to be provided bythe Client:

1.

2.

3.

4.

5.

4. [bookmark: _Toc523418756]DESCRIPTION OFTHEMETHODOLOGY ANDWORKPLAN FOR PERFORMING THE ASSIGNMENT


5. [bookmark: _Toc523418757]TEAMCOMPOSITION AND TASKASSIGNMENTS

Professionalstaff

	Name
	              Position
	Task

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




SupportStaff

	Name
	Position
	Task

	
	
	

	
	
	

	
	
	

	
	
	




6. [bookmark: _Toc523418758]FORMAT OFCURRICULUM VITAE (CV)FORPROPOSEDPROFESSIONALSTAFF
ProposedPosition:	

Name ofFirm:	

Name ofStaff	

Profession:	

Date ofBirth:	

Years with Firm:	Nationality:	

MembershipinProfessionalSocieties:	







Detailed Tasks Assigned:	







KeyQualifications:

[Giveanoutlineofstaffmember’sexperienceandtrainingmostpertinenttotasksonassignment.Describedegreeofresponsibilityheldbystaffmemberonrelevantpreviousassignmentsandgivedatesandlocations].






Education:

[Summarizecollege/universityandotherspecializededucationofstaffmember,givingnamesofschools,datesattendedanddegree[s]obtained.]




EmploymentRecord:

[Startingwithpresentposition,listinreverseordereveryemploymentheld.Listallpositionsheldbystaffmembersincegraduation,givingdates,namesofemployingorganizations,titlesofpositionsheld,andlocationsof assignments.]






Certification:


I, the undersigned,certify that these datacorrectlydescribeme,my qualifications, andmyexperience.
	Date	


[Signatureofstaffmember]

	Date;	

[Signatureofauthorisedrepresentativeofthefirm]


Full nameofstaffmember:	


Full nameofauthorizedrepresentative:	


7. [bookmark: _Toc523418759]TIME SCHEDULE FORPROFESSIONALPERSONNEL


Months(intheFormofaBarChart)


	Name
	Position
	ReportsDue/Activities
	


1
	


2
	Numberofmonths

	
	
	
	
	
	





ReportsDue:		


Activities Duration:  	


Signature:	


(Authorizedrepresentative)


FullName:	


Title:	


Address:	

8. [bookmark: _Toc523418760]ACTIVITY (WORK) SCHEDULE


(a).FieldInvestigation and StudyItems


[1st,2nd, etc.,aremonthsfromthestartofassignment)


	
	1st
	2nd

	

	
	
	
	

	


Activity(Work)
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



(b). Completionand SubmissionofReports


	Reports
	Date

	


1.InceptionReport
	

	


4. ProgressReport
(a) FirstStatusReport
(b) SecondStatusReport
	

	


3.DraftReport
	

	


4.FinalReport
	




[bookmark: _Toc523418761]SECTION IV: - FINANCIAL PROPOSAL


4.0 [bookmark: _Toc523418762]Notes on preparationofFinancial Proposal


4.1 TheFinancialproposalpreparedbythe consultantshould take into account costsassociated withthe assignment.Thesecosts normallycover remunerationforstaff,subsistence,transportation,services and equipment, printingofdocuments,surveysetc.as maybeapplicable.The professional fees will be expressed as a % of the estimated total cost of the project. 
4.2 The Financial proposal shall be in Kenya Shillings. 

4.3 Thefinancialproposalshould be prepared using Form 2 – Financial Proposal 

4.4 Bidders should propose a costing model that provides best value to the Joint Ventures. 












SECTION IV-	FINANCIALPROPOSALSTANDARDFORMS


TableofContents


1. Form 1 – Covering Letter 	
2. Financial Proposal Form 2 	

	



[bookmark: _Toc459654136][bookmark: _Toc523308637][bookmark: _Toc523418763]Form 1 - Covering Letter


(OnBidder'sletterhead)

(DateandReference)
To,
Director of Supply Chain Management,
County Government of Mombasa,
P.O. Box 80133 – 80100
Mombasa

DearSir,
RE:	Appointment of Independent Financial Expert for the Urban Renewal and Redevelopment of Old Estates within Mombasa County through Joint Venture Partnership.


I/We,……………………………………..(Bidder'sname)herewithenclosetheFinancialProposalforselectionofmy/ourfirmasConsultantforabove.

I/Weagreethatthisoffershallremainvalidforaperiodof90(ninety)daysfromtheProposalDueDateorsuchfurtherperiodasmaybemutuallyagreedupon.


Yoursfaithfully,



(Signature,nameanddesignationoftheauthorisedsignatory)



Note:TheFinancialProposalistobesubmittedstrictlyasperformsgivenintheRFP.
[bookmark: _Toc459654138][bookmark: _Toc523308638][bookmark: _Toc523418764]Form 2 - Financial Proposal

	ItemNo.
	Description
	Percentage (%)

	A.
	PROFESSIONAL FEES (Expressed as a % of the estimated total cost of the project).





)
	

	



	Notes 1:

Professional Fees shall be all inclusive and shall include ALL the other consultants’ fees in the case of a consortium.

The Professional Fees should  take into account the fees/ charges as guided by each professional body governing each profession subject to Negotiation. 

The fees are EXCLUSIVE of VAT


	

	B.
	DISBURSEMENTS AND REIMBURSIBLES (This will be covered in the contract agreement )
	

	
	Notes 3:

The Financial Evaluation as outlined in Clause 3.6.3 shall be based on The Percentage Professional Fees as submitted in A above. 
All payments shall be made in Kenya Shillings and shall be subject to applicable Kenyan laws on Value Added Tax and Withholding Tax.

	





[bookmark: _Toc509479655][bookmark: _Toc509479915][bookmark: _Toc509479975][bookmark: _Toc509480029]





































[bookmark: _Toc523418765]SECTION V: - TERMS OFREFERENCE


(a) Background,

The Client and theJoint Venture Partnersrequire to engage a reputable and well establishedfirm of consultantsthatwillprovidehighqualityservices to the Project to monitor the performance of the Special Purpose Vehicles (the “Project Companies”) and the operation of the Escrow Accountsunder the Joint Venture Agreement. TheConsultant isexpected to haveatleast10years’ experienceworking withCompanieswhoseturnoverexceedsKes 2billionperannum.Inaddition,they must also have financial consultancyexperience in public sector institutions.


(b) TheAssignment

1. Conductcontinuous reviews of the operating systemstoevaluatethestrengthsandweaknessesofinternalcontrolson financial management of the Project andpropose improvements.

2. Adviseon the Project Company’s RiskManagementprocesses

3. Evaluate andadvise on theProject Company’sCorporateGovernance Practices.

4. Ensure that the Project Company’s designs, implements and maintains internal controls relevant to the preparation and presentation of appropriate reports and financial statements that comply with IFRS that are timely and accurate.

5. Operate the Escrow Account together with the Joint Venture Partners in accordance with the Joint Venture Agreement

6. Act as the Security Agent


(c) Outputs andDeliverables

The Project Companies and Joint Venture Partnerswill expect thefollowingreports at intervals to be agreed:- 

1. ReportsontheadequacyoftheProject CompaniesInternalControlsystemsinsafeguardingtheProject Companies’resources

2. Reports on the integrity,viabilityand accuracyofthe accountingprocesses and proceduresinuse.

3. Reports givinginsights into control weaknesses and general controls within the Project Companies ICT Systems.

4. Reports on the movement of funds in the Escrow Account 

5. Reports on the status of securities and titles and subleases held in custody. 

6. Reports on Corporate Governance Practices inthe Project Companies.

7. Reports on materialnon-compliancewithlawsandregulationsandtheJoint Venture Agreements and recommendations for remedy.

8. Reports on Risk Assessment and Management 


The County and the Development Partnerswillprovide the followinginputs:

1) Liaison team,
2) RelevantDocuments
3) Relevantlogisticalarrangements.

[bookmark: _Toc523418766]CONTRACTFORCONSULTANT’SSERVICES



Between







[Nameofthe Client]






AND







[Nameofthe Consultant]



Dated:	[date]



















1. [bookmark: _Toc523418767]FORM OF CONTRACT

ThisAgreement(hereinaftercalledthe“Contract”)is made on the day______ of the month of		[month],[year],between			,[nameofclient]	of	[orwhoseregisteredofficeissituatedat  [locationofoffice](hereinaftercalledthe“Client”)of theonepart
AND
			[name	ofconsultant]of[or whoseregistered	office is situated at___________________	[locationofoffice](hereinaftercalledthe “Consultant”) oftheotherpart.
WHEREAS

(a) theClienthasrequestedtheConsultanttoprovidecertainconsultingservicesasdefinedintheGeneralConditionsofContractattachedtothisContract(hereinaftercalled the“Services”);

(b) theConsultant,havingpresentedtotheClientthathehastherequiredprofessionalskillsandpersonnelandtechnicalresources,haveagreedtoprovidethe Services on theterms andconditionssetforth in this Contract;



NOWTHEREFORE thePartieshereto herebyagree as follows:

1. ThefollowingdocumentsattachedheretoshallbedeemedtoformanintegralpartofthisContract:
(a) TheGeneral Conditions of Contract;
(b) TheSpecial Conditions of Contract;
(c) ThefollowingAppendices:[Note:IfanyoftheseAppendicesarenotused,theyshould be deleted from the list]
AppendixA:  Description of theServicesAppendixB:ReportingRequirements
AppendixC:  KeyPersonnel and Sub consultants
AppendixD:Breakdown of ContractPrice

AppendixE:  Services and Facilities Provided bythe Client


2. [bookmark: _GoBack]The mutualrightsandobligationsoftheClientandtheConsultantsshall beassetforthinthe Contract; in particular:

(a) TheConsultantshallcarryouttheServicesinaccordancewiththeprovisionsofthe Contract;and
(b) The ClientshallmakepaymentstotheConsultantinaccordancewiththeprovisions of the Contract.


INWITNESSWHEREOF,thePartiesheretohavecausedthisContracttobesignedintheirrespective names as of thedayandyearfirst above written.
For and on behalf of	_ [nameof client]
[Full Names of the Client’srepresentative
[Title]	

[Signature]	

[Date]	




For and on behalf of	[nameof consultant]

[Full nameof Consultant’sAuthorized representative]	

[title]	

[signature]	

[date]	

2. [bookmark: _Toc523418768]GENERALCONDITIONSOFCONTRACT


1. GENERAL PROVISIONS


1.1 Definitions	Unless thecontext otherwiserequires, the following
Termswheneverused in this Contract shall have thefollowingmeanings:

(a) “ApplicableLaw”meansthelawsandanyotherinstrumentshaving theforceoflawintheRepublicofKenyaastheymaybeissuedandinforcefromtimetotime;


(b) “Contract”meanstheContractsignedbytheParties,towhichtheseGeneralConditionsofContract(GC)areattachedtogetherwithallthedocumentslistedinClause1ofsuch signedContract;

(c) “ContractPrice”meansthepricetobepaidfortheperformanceoftheServicesinaccordancewithClause6here below;


(d) “ForeignCurrency”meansanycurrencyotherthantheKenya Shilling;


(e) “GC” means these General Conditions of Contract;


(f) “Government”meanstheGovernmentoftheRepublicofKenya;


(g) “Local Currency”means the Kenya Shilling;


(h) “Member”,incasetheConsultantconsistsofajointventureofmorethanoneentity,meansanyoftheseentities;“Members”meansalltheseentities,and“MemberinCharge”meanstheentityspecifiedintheSCtoactontheirbehalfinexercisingalltheConsultant’srightsandobligationstowards theClient underthis Contract;


(i) “Party”meanstheClientortheConsultant,asthecasemaybe and “Parties”means allof them;

(j) “Personnel”meanspersonshiredbytheConsultantorbyanySub consultantasemployeesandassignedtotheperformance of theServices or anypart thereof;


(k) “SC”meanstheSpecialConditionsofContractbywhichthe GC maybe amendedor supplemented;


(l) “Services”meanstheworktobeperformedbytheConsultantpursuanttothisContract,asdescribedinAppendixA; and


(m) “Subconsultant”meansanyentitytowhichtheConsultantsubcontractsanypart ofthe Services inaccordance with theprovisions of Clauses 3 and 4.


1.2 LawGoverning	This Contract, its meaningandinterpretationand the

the Contract	relationshipbetweenthePartiesshallbegovernedbytheLawsofKenya.
1.3 Language	ThisContracthasbeenexecutedinEnglishlanguagewhichshallbethebindingandcontrollinglanguageforallmattersrelatingtothe meaningor interpretation ofthis Contract.
1.4 Notices	Anynotice,request,orconsentmadepursuanttothisContractshallbeinwritingandshallbedeemedtohavebeenmadewhendeliveredinpersontoanauthorizedrepresentativeofthePartytowhomthecommunicationisaddressedorwhensentbyregisteredmail,telex,telegramorfacsimiletosuchPartyattheaddressspecified in theSC.


1.5 Location	TheServicesshallbeperformedatsuchlocationsasarespecifiedinAppendixAand,wherethelocationofaparticular taskisnotsospecified,atsuchlocations,whetherintheRepublicofKenyaorelsewhere,as the Clientmayapprove.


1.6 Authorized	Anyactionrequired or permitted to be takenandany
Representative’sdocumentrequiredorpermittedtobeexecutedunderthisContractbytheClientortheConsultantmaybetakenorexecutedbytheofficialsspecified in theSC.
1.7 Taxes and Duties	TheConsultant, Sub consultant[s]and their personnelshallpaysuchtaxes,duties,feesandotherimpositionsasmaybeleviedundertheLawsofKenya,theamountofwhichisdeemedtohave been included in theContractPrice.

2. COMMENCEMENT,COMPLETION,MODIFICATION AND TERMINATION OFCONTRACT

2.1 Effectiveness of	This Contract shall comeinto effect on thedate the

Contract	Contract is signedbyboth Parties andsuchother laterdateasmaybe stated in theSC.
2.2 Commencement	TheConsultant shallbegincarryingout the Service

of Services	thirty(30)daysafter the date the Contract becomes effective or atsuchotherdateasmaybe specified in theSC.

2.3 Expirationof	Unlessterminatedearlier pursuantto ClausethisContract	2.6 of this Contract shall terminateat the end
ofsuchtime period, after theEffectiveDate,as is specifiedin theSC.


2.4 Modification	Modification ofthe terms andConditions of this

 Contract,includinganymodification ofthe scope of theServices or theContractPrice,mayonlybemadebywritten agreementbetweenthe Parties.
2.5 ForceMajeure


2.5.1 Definition	forthe purposes of this Contract,“Force Majeure”

means anevent which is beyondthe reasonablecontrol ofaPartyandwhichmakes a Party’sperformance of its obligations under theContract impossibleor so impractical as to beconsideredimpossible under thecircumstances.
2.5.2 No Breach	Thefailure of aPartyto fulfill anyof its obligations 

ofContract    underthe Contract shall not beconsidered to bea breachof, ordefaultunder, this Contract insofar as such inabilityarisesfroman eventof Force Majeure,provided that the Partyaffectedbysuchan event
(a) has taken all reasonable precautions, duecareand reasonablealternative measures in order to carryout theterms andconditionsofthis Contract,and(b)hasinformed theother Partyas soon aspossible about the occurrence of such anevent.
2.5.3 Extension	Anyperiod within whichaPartyshall, pursuant to
OfTime	thisContractcompleteanyactionortaskshallbeextendedforaperiodequaltothetimeduringwhichsuchPartywasunabletoperformsuch actionas aresult ofForce Majeure.

2.5.4 Payments	Duringthe period ofhis inabilityto perform the

Services asaresultofaneventofForceMajeure,theConsultantshallbeentitledtocontinuetobepaidunderthetermsofthisContract,aswellastobereimbursedforadditionalcostsreasonablyandnecessarilyincurredbyhimduringsuchperiodforthepurposesoftheServicesandinreactivatingtheServiceaftertheendofsuchperiod.
2.6 Termination


2.6.1 By the Client	theClient mayterminate this Contractbynot less 

than Thirty(30) days’writtennoticeofterminationtotheConsultant,tobegivenaftertheoccurrenceofanyoftheeventsspecifiedinthisClause;
a) iftheConsultantdoesnotremedyafailureintheperformanceofhisobligationsundertheContractwithinthirty(30)daysafterbeingnotifiedorwithinanyfurtherperiodastheClientmayhavesubsequentlyapprovedinwriting;
b) if theConsultant becomes insolvent or bankrupt;


c) if,asaresultofForceMajeure,theConsultantisunabletoperformamaterialportionoftheServicesforaperiodofnot lessthan sixty(60)days; or
d) iftheConsultant,inthejudgementoftheClient,hasengagedincorruptorfraudulentpracticesincompetingfororin executingthe Contract.


For the purposeof this clause;

“Corruptpractice”meanstheoffering,giving,receivingorsolicitingofanythingofvaluetoinfluencetheactionofapublicofficialintheselectionprocessorinContractexecution.
“fraudulentpractice”meansamisrepresentationoffactsinordertoinfluenceaselectionprocessortheexecutionofContracttothedetrimentoftheClient,andincludescollusivepracticeamongconsultants(priortooraftersubmissionofproposals)designedtoestablishpricesatartificial non-competitive levels and to deprivetheClient ofthe benefits of freeand open competition.
e) iftheClientinhissolediscretiondecidestoterminatethisContract.


2.6.2 By the Consultant	TheConsultant mayterminate this Contractby
not less thanthirty(30)days’writtennoticeto theClient,suchnoticetobegivenaftertheoccurrenceofanyofthefollowingevents;
a) iftheClientfailstopayanymoniesduetotheConsultantpursuanttothisContractandnotsubjecttodisputepursuanttoClause7withinsixty(60)daysafterreceivingwrittennoticefromtheConsultantthatsuchpaymentisoverdue;or

b) if,asaresultofForceMajeure,theConsultantisunabletoperformamaterialportionoftheServicesforaperiodofnot lessthan sixty(60)days.


2.6.3 Payment 
UponTermination Upon termination of this Contract pursuant to 

Clauses2.6.1 or 2.6.2, the Client shall make the followingpayments to the Consultant:
(a) remunerationpursuanttoClause6forServicessatisfactorilyperformedpriortotheeffectivedateoftermination;


(b) exceptinthecaseofterminationpursuanttoparagraphs(a)and(b)ofClause2.6.1,reimbursementofanyreasonablecostsincidenttothepromptandorderlyterminationoftheContract,includingthecostofthereturntravelofthePersonnel and their eligible dependents.






3. OBLIGATIONS OFTHECONSULTANT


3.1 GeneralTheConsultant shallperform the Services andcarry
Out his obligationswithallduediligence,efficiencyandeconomyinaccordancewithgenerallyacceptedprofessionaltechniquesandpracticesandshallobservesoundmanagementpractices,andemployappropriateadvancedtechnologyandsafemethods.TheConsultantshallalwaysact,inrespectofanymatterrelating to this Contract orto theServices, asfaithfuladvisertotheClientandshallatalltimessupportandsafeguardtheClient’slegitimateinterests in anydealingwith Sub consultants or third parties.


3.2 ConflictofInterests

3.2.1 Consultant not 
to benefit from 
commissions, 
Discounts, Etc.
i. Theremuneration oftheConsultant pursuant 
to Clause 6 Shall constitute the Consultant’s sole remuneration in connection with this contract or the services and the Consultant shall not accept for his own benefit any trade commission, discount or similar payment in connection with activitiespursuanttothis ContractortotheServicesor in the dischargeof his obligationsundertheContractandthe Consultant shall use his besteffortsto  ensurethat  his  personnel,any subconsultant[s]andagentsofeitherofthemsimilarlyshall not receive anysuch additionalremuneration
(ii) ForaperiodoftwoyearsaftertheexpirationofthisContract,theConsultantshallnotengageandshallcausehispersonnelaswellashissubconsultant[s]andhis/theirpersonnelnottoengageintheactivityofapurchaser(directlyor indirectly)oftheassetsonwhichheadvisedtheClientonthis Contractnorshallheengageintheactivityofanadviser(directlyorindirectly)ofpotentialpurchasersofsuch assets.
(iii) WheretheConsultantaspartoftheServiceshastheresponsibilityofadvisingtheClientontheprocurementofgoods,worksorservices,theConsultantwillcomplywithany applicableprocurementguidelinesandshallatalltimesexercisesuchresponsibilityinthebestinterestoftheClient.AnydiscountsorcommissionsobtainedbytheConsultantintheexerciseofsuchprocurementshallbeforthe account of the Client.

	3.2.2
	Consultant and AffiliatesNotto beOtherwiseInterested inProject
	TheConsultant agrees that, duringthe term ofthisContract and after its termination, the Consultantand his affiliates, as well asanySub consultantandanyof his affiliates,shall be disqualified fromproviding goods,worksorservices(otherthan theServices andanycontinuation thereof)foranyproject resultingfrom orcloselyrelated to the project.



	

3.2.3
	Prohibitionof Conflicting Activities
	Neither theConsultant norhis  sub consultant[s]nor theirpersonnel shall engage,either directlyorindirectlyin anyof thefollowingactivities:




a) During the term of this Contract any or professionalactivitiesintheRepublicofKenya
whichwouldconflictwiththeactivitiesassignedtothem under this Contract; or

(b)	aftertheterminationof this Contract, suchotheractivitiesasmaybespecifiedin theSC.
3.3 Confidentiality	TheConsultant,hissub consultant[s]andthe
 Personnel of eitherofthemshallnot,eitherduringthetermofthisContractorwithintwo(2)yearsaftertheexpirationofthisContract,discloseanyproprietaryorconfidentialinformationrelating to the Project, the Services, thisContract or the Client’s business or operations without the prior written consent of the Client.

3.4 Insurance to be	TheConsultant (a)shall takeout and maintain

Taken Out by the	andshallcause anysub consultant[s]to take out

Consultant           andmaintain,athis(or thesub consultants’,asthecase maybe)owncostbutontermsandconditionsapprovedbytheClient,insuranceagainsttherisksandforthecoverage,asshallbespecifiedintheSC;and(b)attheClient’srequest,shallprovideevidencetotheClientshowingthatsuchinsurancehasbeentakenoutandmaintainedandthatthecurrent premiums have been paid.
3.5 Consultant’s	TheConsultant shall obtain the Client’s priorActionsRequiring	approval in writingbeforetakinganyof theClient’sPrior	followingactions;
Approval
(a) enteringinto a subcontract forthe performance of anypart ofthe Services,

(b) appointingsuchmembers of the personnel not listed byname in AppendixC (“KeyPersonnel andSub consultants”).


3.6 Reporting	TheConsultants shall submit to the Client the reports

Obligations	anddocumentsspecifiedin AppendixAin the form, in

the numbers,and within the periodsset forth in thesaid Appendix.

3.7 Documents	All plans,drawings,specifications,designs, reports and
prepared by   otherdocumentsand softwaresubmitted bythe
the Consult-	Consultant in accordance with Clause3.6 shall

ant to Be	becomeandremain the propertyof the Client and 

the Property	theConsultant shall, not laterthan upontermination

ofthe Client		or expiration ofContract, deliver all suchdocumentsand software to the Clienttogetherwith a detailed inventorythereof.TheConsultant mayretainacopyof such documents and software.Neither Partyshall use these documents for purposesunrelated tothis Contract without theprior approvalof theother Party.


4. CONSULTANT’SPERSONNEL


a) Description	Thetitles,agreed job descriptions, minimum 

of Personnel	qualifications andestimated periods of engagement in the carryingout ofthe Services of theConsultant’s KeyPersonnelare described inAppendixC.TheKeyPersonnel and Sub consultants listedbytitleaswellasbyname in AppendixC areherebyapproved bytheClient.
4.2 Removal

a) Except as the Clientmayotherwiseagree,no changesand/or ReplacementofPersonnelshall bemadein theKeyPersonnel.If for anyreason beyond thereasonable control of theConsultant, it becomes necessaryto replace anyof theKeyPersonnel, theConsultant shallprovideas a replacement a person of equivalentor betterQualification
b) Ifthe Client findsthat anyofthe Personnel have(i)committedseriousmisconduct or have been charged withhavingcommitted acriminal action, or (ii) theClient hasreasonable causeto be dissatisfied with the performance ofanyof thePersonnel,then the Consultant shall,at theClient’swrittenrequest specifyingthegroundsthereof,provideas a replacementa personwithqualificationsandexperience acceptabletothe Client.
c) TheConsultantshallhavenoclaimforadditionalcostsarisingoutoforincidentaltoanyremovaland/orreplacement of Personnel.


5. OBLIGATIONS OFTHECLIENT


5.1 Assistance and	TheClient shall use hisbesteffortstoensure that

Exemptions	heprovides the Consultantsuch assistance

and exemptions asmaybe necessary fordueperformance ofthisContract.


5.2 Changeinthe      Ifafter thedateof this Contract, thereis any

Applicable Law     change in theLaws of Kenyawith respect to taxes
andduties which increases or decreases the costof theServicesrenderedbytheConsultant, then the remunerationandreimbursableexpenses otherwise
payable to the Consultant under this Contract shall beincreased or decreased accordinglybyagreementbetweenthe Partiesand correspondingadjustments shall bemadetothe amountsreferred to inClause6.2(a) or (b),as the casemaybe.
5.3 Services and Facilities	theClient shall makeavailable to the 

Consultant theServices andFacilitieslistedunderAppendixF.


6. PAYMENTS TO THE CONSULTANT


6.1 Remuneration	TheConsultant’s total remunerationshall notexceed the Contract Price andshall beafixed lump-sumincludingallstaffcosts,Sub consultants’costs,printing,communications,travel,accommodationand thelike andall othercostsincurredbythe Consultant in carryingoutthe Servicesdescribed inAppendixA.  Except as providedin Clause5.2, the ContractPrice mayonlybe increasedabove the amountsstatedin Clause6.2 if the Partieshaveagreed toadditional payments in accordancewith Clause2.4.
6.2 ContractPrice   

a) Theprice payable in foreign currencyis set forth in the SC.
b) The price payable in local currency is set forth in the SC.
	6.3
	Payment for Additional
Services
	For the purposes of determiningthe remuneration due to additional services as may be agreed under  Clause2.4, a breakdownofthe lump-sum price is provided in Appendices D and E

	6.4
	Terms and
	Payments will be made to the account of the

	
	Conditions
	Consultant and according to the payment

	
	of Payment
	schedulestated in theSC.  Unlessotherwisestatedin the SC, the first payment shall be made against the provision by the Consultant of a bank guarantee for the same amount andshall be valid fortheperiod stated in the SC.  Any otherpaymentshall bemade after the conditionslisted in the SC for such payment have been met and the Consultant has submitted an invoice to  the Client Specifying the amount due 




6.5	Interest on	Paymentshall bemadewithin thirty(30) days of

Delayed	receipt of invoice and the relevantdocuments

Payment        specified in Clause6.4.Ifthe Client hasdelayedpaymentsbeyond thirty(30) daysafter theduedate hereof, simpleinterestshall be paid to the Consultant for each dayofdelayat a rate three percentage points above the prevailingCentralBankofKenya’saverage rate for baselending.



7. SETTLEMENT OF DISPUTES


7.1 Amicable SettlementThePartiesshall use their best efforts to settle

amicablyall disputes arisingout of orin connection withthis Contract or its interpretation.
7.2 DisputeSettlement	Anydispute between thePartiesas to matters

arisingpursuanttothisContractthatcannotbesettledamicablywithinthirty(30)daysafterreceiptbyonePartyoftheotherParty’srequestforsuchamicablesettlementmaybereferredbyeitherPartytothearbitrationandfinaldecision ofaperson to
beagreedbetweentheParties.FailingagreementtoconcurintheappointmentofanArbitrator,theArbitratorshallbeappointedbytheChairmanoftheCharteredInstituteofArbitrators,KenyaBranch,ontherequestoftheapplyingparty.
3. [bookmark: _Toc523418769]SPECIAL CONDITIONS OF CONTRACT


Number ofGCAmendments of and Supplements to Clauses in the

Clause	General Conditions of Contract




1.1(i)	The Member inCharge is	[nameofMember]

1.4	The addressesare:

Client:		

Attention:		

Telephone:		

Facsimile:		

Consultant: __________________________________

Attention:		

Telephone;		

Facsimile:		

1.6	The AuthorizedRepresentativesare:


Forthe Client:	

Forthe Consultant:	

2.1 The date on whichthisContract shall come into effectis (	)[date].

2.2 The date for the commencement of Services is_	[date]



2.3 The periodshall be	[lengthoftime].

(i) Therisks and coverage shall be:


(ii) Professional Liability

_______________________



(iii) Loss ofor damage toequipment and property	


6.2(a)	The amount in foreigncurrencyor currenciesis	

[Insert amount].



6.2(b)	The amount in localCurrency is	____ [Insertamount]


6.4 Payments shall be made according to the following schedule:

[bookmark: _Toc523418770]SECTION IV - APPENDICES


APPENDIXA– DESCRIPTION OFTHESERVICES




Give detailed descriptions of the Services to beprovided, dates for completionof various tasks,placeof performance for different tasks, specifictasks to be approved byClient,etc.


APPENDIXB– REPORTING REQUIREMENTS




List format,frequency, and contents of reports; persons to receivethem; dates of submission;etc.  Ifno reports are to besubmitted, state here“Not applicable.”


APPENDIXC–KEYPERSONNEL AND SUBCONSULTANTS




	List under:
	C-1
	Titles [and names, if already available], detailed job descriptions

andminimumqualifications of Personnel and staff-months for each.

	
	

C-2
	List of approved Sub consultants (if alreadyavailable); sameinformationwithrespect to their Personnel as inC-1.







APPENDIXD – BREAKDOWNOFCONTRACTPRICEINFOREIGN CURRENCY



List here theelements ofcost used to arriveat the breakdown of thelump-sumprice – foreigncurrencyportion:


1. Monthly rates forPersonnel (KeyPersonnel and other Personnel).


2. Reimbursable expenditures.


APPENDIXE – BREAKDOWNOFCONTRACTPRICEIN LOCALCURRENCY




List here theelements ofcost used to arriveat the breakdown of thelump-sumprice–local currencyportion.


1. Monthly rates forPersonnel (KeyPersonnel and other Personnel).
2.	Reimbursableexpenditures.
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