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Tender No. CGM/PRO/T/26/2018-2019

Tender Description: 	 PROVISION OF EXTERNAL SECURITY SERVICES FOR COUNTY HEALTH FACILITIES.
Date: xxxxx, April, 2019 
1. Coast Province General Hospital now invites sealed Tenders from eligible suppliers for the PROVISION OF EXTERNAL SECURITY SERVICES FOR COUNTY HEALTH FACILITIES.
2. Tendering will be conducted through the National Competitive Bidding procedures specified in the Public Procurement and Asset Disposal Act, 2015 and the Public Procurement and Disposal Regulations, 2006; Amendment Regulations (2013) Nos. 106 and 114 and are open to all Tenderers as defined in the Regulations.
3. Interested eligible Tenderers may obtain further information during working hours (Monday to Friday) between 9:00 am and 4:30 pm at Supplies Department, Public Health Department Headquarters
4. The document can be viewed and downloaded from the Mombasa county website and the hospital website at no fee. 
5. Bidders are advised to regularly visit the county and hospital website to obtain any additional information/addendum on the tender. All addenda/additional information on the tender shall be posted on the County and Hospital website as they become available.
6. Tenderers shall be required to submit a Tender Security amounting to Kenya Shillings one Hundred thousand (Kshs. 100,000.00) in the form of a Banker’s guarantee or an Insurance Company Guarantee issued by an insurance firm approved by the Public Procurement Regulatory Authority (PPRA), cash, letter of credit or guarantee by a deposit taking microfinance institution, Sacco society, the Youth Enterprise Development Fund or the Women Enterprise Fund valid for 120 days from the date of tender opening in the format provided in the tender document.
7. There shall be a mandatory pre-bid conference and site visit scheduled as follows:-

	HOSPITAL
	DATE
	VENUE

	Public Health Department
	25/04/2019, 0900Hours
	Public Health Headquarters

	Coast Provincial General Hospital
	25/04/2019, 1100Hours
	Outside Respective Hospital Administration Block 

	Port Reitz Sub County Hospital
	26/04/2019, 1400Hours
	Outside Respective Hospital Administration Block

	Tudor sub county Hospital
	25/04/2019, 1400Hours
	Outside Respective Hospital Administration Block

	Likoni Sub County Hospital
	26/04/2019, 1000Hours
	Outside Respective Hospital Administration Block




All bidders shall be required to sign an attendance register as evidence of having participated in the site visit.
Bidders will be required to attaché site visit proof documents in their submission, failure to will be declared non-responsive.


8. Completed Tender Documents in plain, sealed envelopes bearing ONLY the Tender Number and its description, and without bearing any name or mark, whatsoever to indicate the identity of the sender must be deposited at the Tender Box located at the Main entrance to the Chief Administrator’ office. Bulky tenders can be submitted at the Supplies Department located  behind the Hospital mortuary directly next to bio-medical department on or before 7th May  2019, 1000hours East African Time, and addressed as

TENDER NO. CGM/PRO/T/26/2018-2019 - PROVISION OF EXTERNAL SECURITY SERVICES FOR COUNTY HEALTH FACILITIES.

“DO NOT OPEN BEFORE 1000 HOURS EAST AFRICAN TIME ON 1000hrs 7th May 2019”
Addressed to: 

THE COUNTY SECRETARY,
COUNTY GOVERNMENT OF MOMBASA,
P.O BOX 80133-80100, MOMBASA
EMAIL: countysec@mombasa.go.ke
		

9. Tenders will be opened promptly thereafter in the presence of Tenderers’ representatives who choose to attend the opening from 1015Hours 7th May, 2019 in the Finance Boardroom or where directed by the County Secretary.  
10. Late or incomplete Tenders shall not be accepted.
11. Canvassing or lobbying for the tender shall lead to automatic disqualification.





Office of the Director, Supply Chain Management
COUNTY GOVERNMENT OF MOMBASA
FOR COUNTY SECRETARY
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	1.
	[bookmark: _Toc229822651][bookmark: _Toc239220236][bookmark: _Toc260991420][bookmark: _Toc476123096][bookmark: _Toc476123898][bookmark: _Toc476133982][bookmark: _Toc488067837]Scope of Tender
	1.1
	The Procuring Entity indicated in the Tender Data Sheet (TDS), invites Tenders for the provision of Services as specified in the Tender Data Sheet, Section VI, Technical Specification and Section VII, Activity Schedule. 

	
	
	1.2
	The successful tenderer will be expected to provide the service(s) within the period stated in the Tender Data Sheet from the start date specified in the Tender Data Sheet. 

	2.
	[bookmark: _Toc229822652][bookmark: _Toc239220237][bookmark: _Toc260991421][bookmark: _Toc476123097][bookmark: _Toc476123899][bookmark: _Toc476133983][bookmark: _Toc488067838]Source of Funds
	2.1
	The Procuring Entity has set aside sufficient funds for the operations of the Procuring Entity named in the Tender Data Sheet during the Financial Year indicated in the Tender Data Sheet.  It is intended that part of the proceeds of the funds will be applied to cover eligible payments under the contract for the provision of services as described in the Tender Data Sheet.

	
	
	2.2
	Payments will be made directly by the Procuring Entity and will be subject in all respects to the terms and conditions of the resulting Contract placed by the Procuring Entity. 

	3.
	[bookmark: _Toc229822653][bookmark: _Toc239220238][bookmark: _Toc260991422][bookmark: _Toc476123098][bookmark: _Toc476123900][bookmark: _Toc476133984][bookmark: _Toc488067839]Eligible Tenderers
	3.1
	A Tenderer may be a natural person, private Entity, government-owned Entity, subject to ITT sub-Clause 3.4 or any combination of them with a formal intent to enter into an agreement or under an existing agreement in the form of a joint venture, consortium, or association. In the case of a joint venture, consortium, or association, unless otherwise specified in the Tender Data Sheet, all parties shall be jointly and severally liable.

	
	
	3.2
	The invitation for Tenders is open to all service providers as defined in the Public Procurement (Goods, Works, Non Consultant Service and Disposal of Public Assets by Tender) Regulations, 2006 – Government Notice No. 97, except as provided hereinafter.

	
	
	3.3
	National Tenderers shall satisfy all relevant licensing and/or registration requirements with the appropriate statutory bodies in Kenya. Foreign Tenderers who are selected as having submitted the lowest evaluated Tender the successful Tenderer shall register with the appropriate statutory body and shall be required to submit evidence of registration as an approved Service Provider in Kenya before signing the Contract.

	
	
	3.4
	A Tenderer shall not have a conflict of interest. All Tenderers found to be in conflict of interest shall be disqualified. A Tenderer may be considered to have a conflict of interest with one or more parties in this Tendering process, if they:
Are associated or have been associated in the past, directly or indirectly with a firm or any of its affiliates which have been engaged by the Procuring Entity to provide consulting services for the preparation of the design, specifications and other documents to be used for the procurement of the services to be procured under this Invitation for Tenders.
have controlling shareholders in common; or 
a) receive or have received any direct or indirect subsidy from any of them; or 
b) have the same legal representative for purposes of this Tender; or
c) have a relationship with each other, directly or through common third parties, that puts them in a position to have access to information about or influence on the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding this Tendering process; or
d) Submit more than one Tender in this Tendering process except where  a Tenderer is Tendering for service contracts put out for tendering together and each Tenderer is eligible to Tender for more than one Tender. However, this does not limit the participation of subcontractors in more than one Tender, or as Tenderers and subcontractors simultaneously; or
e) Participated as a consultant in the preparation of the design or technical specifications of the services that are the subject of the Tender.

	
	
	3.5
	Tenderers must not be under a declaration of ineligibility for corrupt and fraudulent practices issued by the Government of Kenya in accordance with Clause 45.

	
	
	3.6
	Government-owned enterprises in Kenya may participate only if they are legally and financially autonomous, if they operate under commercial law, and if they are not a dependent agency of the Government, registered by the relevant registration Board or Authority.

	
	
	3.7
	Tenderers shall provide such evidence of their continued eligibility satisfactory to the Procuring Entity, as the Procuring Entity shall reasonably request.

	4.
	[bookmark: _Toc229822654][bookmark: _Toc239220239][bookmark: _Toc260991423][bookmark: _Toc476123099][bookmark: _Toc476123901][bookmark: _Toc476133985][bookmark: _Toc488067840]One Tender per Tenderer
	4.1
	A firm shall submit only one Tender, in the same Tendering process except where a Tenderer is Tendering for service contracts put out for tendering together and each Tenderer is eligible to Tender for more than one lot, either individually as a Tenderer or as a partner in a joint venture. No firm can be a subcontractor while submitting a Tender individually or as a partner of a joint venture in the same Tendering process. A firm, if acting in the capacity of subcontractor in any Tender, may participate in more than one Tender but only in that capacity. A Tenderer who submits or participates in more than one Tender (other than as a subcontractor or in cases of alternatives that have been permitted or requested) will cause all the proposals in which the Tenderer has participated to be disqualified. 

	5
	[bookmark: _Toc239220240][bookmark: _Toc260991424][bookmark: _Toc476123100][bookmark: _Toc476123902][bookmark: _Toc476133986][bookmark: _Toc488067841]Alternative Tenders by Tenderers
	5.1
	Tenderers shall submit offers that comply with the requirements of the Tender documents, as indicated in Section VI, Statement of Requirements (or Terms of Reference) and Section VII, Activity Schedule. Alternatives will not be considered, unless specifically allowed for in the Tender Data Sheet. If so allowed, sub-Clause 5.2 and 5.3 shall govern.

	
	[bookmark: _Toc476123101][bookmark: _Toc476123903][bookmark: _Toc476133987][bookmark: _Toc488067842]
	5.2
	When alternative terms for provision of services are explicitly invited, a statement to that effect will be included in the Tender Data Sheet as will the method of evaluating different terms for completion. 

	
	[bookmark: _Toc476123102][bookmark: _Toc476123904][bookmark: _Toc476133988][bookmark: _Toc488067843]
	5.3
	If so allowed in the Tender Data Sheet, Tenderers wishing to offer technical alternatives to the requirements of the Tender documents must also submit a Tender that complies with the requirements of the Tender documents, including the scope, basic technical data, graphical documents and specifications. In addition to submitting the basic Tender, the Tenderer shall provide all information necessary for a complete evaluation of the alternative by the Procuring Entity, including design calculations, technical specifications, breakdown of prices, proposed work methods and other relevant details. Only the technical alternatives, if any, of the lowest evaluated Tenderer conforming to the basic technical requirements shall be considered by the Procuring Entity. Alternatives to the specified performance levels shall not be accepted.

	6.
	[bookmark: _Toc229822655][bookmark: _Toc239220241][bookmark: _Toc260991425][bookmark: _Toc476123103][bookmark: _Toc476123905][bookmark: _Toc476133989][bookmark: _Toc488067844]Cost of Tendering 
	6.1
	The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the Procuring Entity will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the Tendering process.

	7.
	[bookmark: _Toc229822656][bookmark: _Toc239220242][bookmark: _Toc260991426][bookmark: _Toc476123104][bookmark: _Toc476123906][bookmark: _Toc476133990][bookmark: _Toc488067845]Site Visit and Pre-Tender meeting (optional)
	7.1
	The Tenderer, at the Tenderer's own responsibility and risk, is advised to visit and examine the site on which service(s) are to be provided and obtain all information that may be necessary for preparing the Tender and entering into a Contract for provision of the service(s). The costs of visiting the Site shall be at the Tenderer's own expense.

	
	
	7.2
	The Procuring Entity may arrange a site visit and a pre-Tender meeting whose purpose shall be to clarify issues and to answer questions on any matter that may be raised at that stage.

	
	
	7.3
	The Tenderer's designated representative is invited to attend any such site visit and pre-Tender meeting which, if convened, will take place at the venue and time stipulated in the Tender Data Sheet.

	
	
	7.4
	The Tenderer is requested as far as possible, to submit any questions in writing, to reach the Procuring Entity or by electronic means before the pre-Tender meeting. It may not be practicable at the meeting to answer all questions received late, but questions and responses will be transmitted in accordance with sub-Clause 7.5.

	
	
	7.5
	Minutes of the pre-Tender meeting, including the text of the questions raised and the responses given together with any responses prepared after the pre-Tender meeting will be transmitted within the time stated in the Tender Data Sheet to all purchasers of the Tendering documents. Any modification of the Tender documents listed in sub-Clause 23.1 that may become necessary as a result of the pre-Tender meeting shall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT Clause 10 and not through the minutes of the pre-Tender meeting.


B. [bookmark: _Toc229822657][bookmark: _Toc239220243][bookmark: _Toc260991427][bookmark: _Toc476123105][bookmark: _Toc476123907][bookmark: _Toc476133991][bookmark: _Toc488067846]Tender Documents
	8.
	[bookmark: _Toc229822658][bookmark: _Toc239220244][bookmark: _Toc260991428][bookmark: _Toc476123106][bookmark: _Toc476123908][bookmark: _Toc476133992][bookmark: _Toc488067847]Content of Tendering Documents
	8.1
	The services to be provided, Tendering, procedures and contract terms are prescribed in the Tender Documents.  In addition to the Section I Invitation for Tenders the Tender documents which  should be read in conjunction with any addenda issued in accordance with ITT Clause 10 include: 
Section II.	Instructions to Tenderers 
Section III.	Tender Data Sheet (TDS)
Section IV.	General Conditions of Contract (GCC)
Section V.	Contract Data Sheet (CDS)
Section VI.	Statement of Requirements Performance Specifications and Drawings (if applicable)
Section VII.	Technical Specifications
Section VIII.	Activity Schedule
Section IX.	Tender Forms
                        Form of Tender
                        Tender Securing Declaration
                        Confidential Business Questionnaire
	Standard undertaking by Tenderer on Anti-Bribery Policy.
                        Letter of Acceptance
                        Form of Agreement
Section X	Security Forms
                        Tender security
                        Performance Bank/insurance company Guarantee
                        Bank/insurance company Guarantee for Advance payment

	
	
	8.2
	The number of copies to be completed and returned with the Tender is specified in the Tender Data Sheet.

	
	
	8.4
	The Procuring Entity is not responsible for the completeness of the Tendering Documents and their addenda, if they were not obtained directly from the appropriate Procurement Unit.

	9.
	[bookmark: _Toc229822659][bookmark: _Toc239220245][bookmark: _Toc260991429][bookmark: _Toc476123107][bookmark: _Toc476123909][bookmark: _Toc476133993][bookmark: _Toc488067848]Clarification of Tendering Documents
	9.1
	A prospective Tenderer requiring any clarification of the Tender documents may notify the Procuring Entity in writing or by electronic mail, or facsimile at the Procuring Entity's address indicated in the Tender Data Sheet prior to the deadline for the submission of Tenders prescribed in the Tender Data Sheet.

	
	
	9.2
	The Procuring Entity will, within the period stated in the Tender Data Sheet respond to any request for clarification received no later than the period stated in the Tender Data Sheet prior to the deadline for submission of Tenders.

	
	
	9.3
	Copies of the Procuring Entity's response will be forwarded to all Purchasers of the Tender documents, including a description of the inquiry, but without identifying its source.

	
	
	9.4
	Should the Procuring Entity deem it necessary to amend the Tender documents as a result of a clarification, it shall do so following the procedure under ITT Clause 10.

	10.
	[bookmark: _Toc229822660][bookmark: _Toc239220246][bookmark: _Toc260991430][bookmark: _Toc476123108][bookmark: _Toc476123910][bookmark: _Toc476133994][bookmark: _Toc488067849]Amendment of Tender Documents
	10.1
	Before the deadline for submission of Tenders, the Procuring Entity for any reason, whether at its own initiative or in response to a clarification requested by a prospective Tenderer, may modify the Tender documents by issuing addenda.

	
	
	10.2
	Any addendum thus issued shall be part of the Tender documents pursuant to sub-Clause 9.1 and shall be communicated in writing which may include Electronic Mail or facsimile to all who have obtained the Tendering documents directly from the Procuring Entity. Prospective Tenderers shall acknowledge receipt of each addendum by Electronic Mail, or facsimile to the Procuring Entity.

	
	
	10.3
	In order to allow prospective Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the Procuring Entity at its discretion may extend the deadline for submission of Tenders, in accordance with sub-Clause 21.2.


C. [bookmark: _Toc229822661][bookmark: _Toc239220247][bookmark: _Toc260991431][bookmark: _Toc476123109][bookmark: _Toc476123911][bookmark: _Toc476133995][bookmark: _Toc488067850][bookmark: _Toc222546987][bookmark: _Toc222550130]Preparation of Tenders
	11.
	[bookmark: _Toc229822662][bookmark: _Toc239220248][bookmark: _Toc260991432][bookmark: _Toc476123110][bookmark: _Toc476123912][bookmark: _Toc476133996][bookmark: _Toc488067851]Language of Tender
	11.1
	The Tender, prepared by the Tenderer as well as all correspondence and documents related to the Tender exchanged by the Tenderer and the Procuring Entity shall be written in English unless another language is specified in the Tender Data Sheet. Supporting documents and printed literature furnished by the Tenderer may be in another language provided they are accompanied by an accurate translation of the relevant passages in the language specified in the Tender Data Sheet, in which case, for purposes of interpretation of the Tender, the translation shall govern.

	12.
	[bookmark: _Toc229822663][bookmark: _Toc239220249][bookmark: _Toc260991433][bookmark: _Toc476123111][bookmark: _Toc476123913][bookmark: _Toc476133997][bookmark: _Toc488067852]Documents Constituting the Tender
	12.1
	The Tender prepared by the Tenderer shall constitute the following components: 
a) The Form of Tender (in the format indicated in Section VIII); 
b) Information requested by sub-Clauses 13.3; 13.4 and 13.5
c) Tender securing declaration or Tender security in accordance with ITT Clause 18 or 18A; 
d) Priced Activity Schedule;
e) Qualification Information Form and Documents; 
f) Alternative offers where invited in accordance with ITT Clause 5; 
g) Written power of attorney authorizing the signatory of the Tender to commit the Tenderer in accordance with ITT Clause 19.
h) Any other document required in the Tender Data Sheet. 

	13.
	[bookmark: _Toc229822664][bookmark: _Toc239220250][bookmark: _Toc260991434][bookmark: _Toc476123112][bookmark: _Toc476123914][bookmark: _Toc476133998][bookmark: _Toc488067853]Documents Establishing Eligibility and Qualifications of the Tenderer
	13.1
	Pursuant to ITT Clause 12, the Tenderer shall furnish, as part of its Tender, documents establishing the Tenderer’s eligibility to Tender and its qualifications to perform the contract if its Tender is accepted.

	
	
	13.2
	The documentary evidence of the Tenderer’s eligibility to Tender shall establish to the Procuring Entity’s satisfaction that the Tenderer, at the time of submission of its Tender, is from an eligible country as defined under ITT Clause 3.3

	
	
	13.3
	The documentary evidence of conformity of the services to the Tender documents may be in the form of literature, drawings, and data, and shall consist of:
a) a detailed description of the essential technical and performance characteristics of the services; 
b) an item-by-item commentary on the Procuring Entity’s Technical Specifications demonstrating substantial responsiveness of the Services to those specifications, or a statement of deviations and exceptions to the provisions of the Technical Specifications; and
c) Any other specific documentation requirement as stated in the Tender Data Sheet.


	
	
	13.4
	Tenders submitted by a joint venture of two or more firms as partners shall comply with the following requirements, unless otherwise stated in the Tender Data Sheet: 
a) the Tender shall include all the information listed in sub-Clause 13.3 above for each joint venture partner; 
b) the Tender shall be signed so as to be legally binding on all partners; 
c) one of the partners will be nominated as being the lead, and this authorization shall be evidenced by submitting a power of attorney signed by legally authorized signatories of all the partners;
d) the partner in charge shall be authorized to incur liabilities and receive instructions for and on behalf of any and all partners of the joint venture and the entire execution of the Contract, including payment, shall be done exclusively with the partner in charge;
e) All partners of the joint venture shall be liable jointly and severally for the execution of the Contract in accordance with the Contract terms and a statement to this effect shall be included in the authorization mentioned under (c) above as well as in the Tender and in the Contract (in case of a successful Tender); 
f) A copy of the joint Venture Contract entered into by all partners shall be submitted with the Tender.  Alternatively, a Letter of Intent to execute a joint Venture Contract in the event of a successful Tender shall be signed by all partners and submitted with the Tender, together with a copy of the proposed Contract; and
g) The Tender securing declaration or Tender security as stated in accordance with ITT Clause 18 or 18A, the Tender, and in case of a successful Tender, the Contract, shall be signed so as to be legally binding on all partners.

	
	
	13.5
	To qualify for award of the Contract, Tenderers shall meet the following minimum qualifying criteria:-
a) annual volume of service(s) over a period and of at least the amount specified in the Tender Data Sheet; 
b) experience as prime service provider in the provision of at least two service(s) of a nature and complexity equivalent to the service(s) over the period stated in the Tender Data Sheet; 
c) proposals for the timely acquisition (own, lease, hire, etc.) of the essential property and/or equipment listed in the Tender Data Sheet; 
d) a Contract Manager with the experience of the duration stated in the Tender Data Sheet in service(s) of an equivalent nature and volume; 
e) liquid assets and/or credit facilities, net of other contractual commitments and exclusive of any advance payments which may be made under the Contract, of no less than the amount specified in the Tender Data Sheet

	
	
	13.6
	The figures for each of the partners of a joint venture shall be added together to determine the Tenderer's compliance with the minimum qualifying criteria of sub-Clause 13.5(a) and (e); however, for a joint venture to qualify, its partners must meet at least the percentages of minimum criteria 13.5(a), (b), and (e) as stated in the Tender Data Sheet. Failure to comply with this requirement will result in rejection of the joint venture's Tender. Subcontractors' experience and resources will not be taken into account in determining the Tenderer's compliance with the qualifying criteria, unless otherwise stated in the Tender Data Sheet

	
	
	13.7
	Domestic Tenderers and joint ventures of domestic and foreign Tenderers applying for eligibility for a margin of preference in Tender evaluation shall supply all information to satisfy the criteria for eligibility to fulfil the requirements of the PPADA, 2015 and Regulations 28 of PPDR 2006. 

	
	
	13.8
	When Tendering for more than one Contract under the lotting and  package arrangements, the Tenderer must provide evidence that it meets or exceeds the sum of all the individual requirements for the lots being applied for in regard to:-
a) average annual turnover; 
b) particular experience including key production rates;
c) financial means, etc; 
d) personnel capabilities; and 
e) Equipment capabilities. 
In case the Tenderer fails to fully meet any of these criteria, it may be qualified only for those slices for which the Tenderer meets the above requirement.
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	14.1
	The Tenderer shall fill the Tender Form furnished in the Tender Documents. The Tender Form must be completed without any alterations to its format and no substitute shall be accepted.
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	15.1
	The Contract shall be for the service(s), as described in sub-Clause 1.1, based on the priced Activity Schedule submitted by the Tenderer.

	
	
	15.2
	The Tenderer shall fill in rates and prices for all items of the Service(s) described in Section VI, the Specifications (or Terms of Reference), and listed in Section VII, the Activity Schedule.  Items for which no rate or price is entered by the Tenderer will not be paid for by the Procuring Entity when executed and shall be deemed covered by the other rates and prices in the Activity Schedule. On the other hand, if the Tenderer introduces new Activity Schedule items not specified in the Tendering documents, the new items, corresponding quantities and prices shall not be accepted and the Tender may be disqualified as being substantially non responsive.

	
	
	15.3
	All duties, taxes, and other levies payable by the service provider under the Contract, or for any other cause, as of the date 28 days prior to the deadline for submission of Tenders, shall be included in the rates, prices, and total Tender price submitted by the Tenderer. 

	
	
	15.4
	The rates and prices quoted by the Tenderer shall be subject to adjustment during the performance of the Contract if provided for in the Tender Data Sheet and the provisions of Clause 38 of the General Conditions of Contract. The Tenderer shall submit with the Tender all the information required under the Tender Data Sheet and Clause 38of the General Conditions of Contract. 
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	16.1
	The price shall be quoted by the Tenderer separately in the following currencies:
a) for those inputs to the Services which the Tenderer expects to provide from within Kenya, the prices shall be quoted in Kenya Shillings, unless otherwise specified in the Tender Data Sheet; and
b) for those inputs to the Services which the Tenderer expects to provide from outside Kenya, the prices shall be quoted in the international currency specified in the Tender Data Sheet.

	
	
	16.2
	a) For purposes of evaluating Tenders, the PE shall fix exchange rates for the nominated foreign currency by foreign or international Tenderers from eligible countries.
b) In fixing the exchange rates for the nominated foreign currencies indicated in the Tender Data Sheet, the PE shall use ruling mean rate obtained from the Central Bank of Kenya (Website: www.centralbank.go.ke for more information) for the nominated foreign currency on the date of the Tender opening. The fixed exchange rate, which shall be indicated in the Tender Data Sheet by the PE, is for purposes of evaluation of tenders ONLY.
c) The rates of exchange to be used by the Tenderer in arriving at the local currency equivalent and the proportions mentioned in sub-Clause 16.1 above shall be the selling rates for similar transactions established by the Central Bank of Kenya prevailing on the date specified in the Tender Data Sheet or, if no date is specified, the date 28 days prior to the latest deadline for submission of Tenders. These exchange rates shall be adjusted for all payments so that no exchange risk will be borne by the Tenderer. If the Tenderer uses other rates of exchange, the provisions of sub-Clause 30.1 shall apply. In any case, payments will be computed using the rates quoted in the Tender.

	
	
	16.3
	Tenderers shall indicate details of their expected foreign currency requirements in the Tender. 

	
	
	16.4
	Tenderers may be required by the Procuring Entity to clarify their foreign currency requirements and to substantiate that the amounts included in any Lump Sum and in the Contract Data Sheet are reasonable and responsive to sub-Clause 16.1.
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	17.1
	Tenders shall remain valid for the period specified in the Tender Data Sheet after the deadline for Tender submission Specified in ITT Clause 21. A Tender valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.

	
	
	17.2
	In exceptional circumstances, prior to expiry of the original Tender validity period, the Procuring Entity may request that the Tenderers extend the period of validity for a specified additional period. The request and the Tenderers’ responses shall be made in writing or by electronic mail, telex or facsimile. A Tenderer may refuse the request without forfeiting its tender security or causing to be executed its Tender securing declaration. A Tenderer agreeing to the request will not be required or permitted to otherwise modify the Tender, but will be required to extend the validity of its tender security or Tender Securing declaration for the period of the extension, and in compliance with ITT Clause 21 in all respects.
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	18.1
	Fill and submit the Tender Securing Declaration as specified in the Tender Data Sheet in the format provided in Section IX.

	
	
	18.2
	The Tender securing declaration is required to protect the Procuring Entity against any of the risks set out in Clause 19.5 which would warrant the security’s forfeiture.

	
	
	18.3
	The Tender security or Tender Securing Declaration shall be in accordance with the Form of the Tender security or Tender Securing Declaration included in Section VIII or another form approved by the Procuring Entity prior to the Tender submission.

	
	
	18.4
	Any Tender not accompanied by a Declaration in accordance with sub-Clauses 19.1 shall be rejected by the Procuring Entity as non-responsive, pursuant to ITT Clause 28.

	
	
	18.5
	A Tenderer shall be suspended from being eligible for Tendering in any contract with the Procuring Entity for the period of time indicated in the Tender Securing Declaration:
(a)	If the Tenderer withdraws its Tender, except as provided in sub-Clauses 18.2 and 30.2; or
(b)	In the case of a successful Tenderer, if the Tenderer fails within the specified time limit to:
(i)	Sign the contract, or
(ii)	Furnish the required performance security.
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	18A.1
	In addition, pursuant to ITT Clause 12, if specified in the Tender Data Sheet, the Tenderer shall furnish as part of its Tender a Tender Security in original form and in the amount and currency specified in the Tender Data Sheet. 

	
	
	18A.2
	The Tender security shall be denominated in the currency of the Tender and shall be in one of the following forms:
a) cash
b) a bank guarantee;
c) an insurance company guarantee issued by an insurance firm approved by the PPOA; or
d) an irrevocable letter of credit.

	
	
	18A.3
	Any Tender security must be valid for a period of at least 30 (Thirty) days after the expiry of the Tender Validity Period.

	
	
	18A.4
	The Tender security shall be payable promptly upon written demand by the Procuring Entity in case any of the conditions listed in sub-Clause 19.A.7 are invoked.

	
	
	18A.5
	Unsuccessful Tenderers’ Tender security will be discharged or returned as promptly as possible as but not later than the expiration of the period of Tender validity prescribed by the Procuring Entity pursuant to ITT Clause 18.

	
	
	18A.6
	The successful Tenderer’s Tender security will be discharged upon the Tenderer signing the contract pursuant to ITT Clause 38, and furnishing the performance security, pursuant to ITT Clause 39.

	
	
	18A.7
	The Tender security shall be forfeited if a Tenderer: 
a) Withdraws its Tender during the period of Tender validity specified in sub-Clause 18.1 except as provided for in sub-Clause 18.2; or 
b) Does not accept the correction of errors pursuant to sub-Clause 30.2; or
c) In the case of a successful Tenderer, if the Tenderer fails:
i. To sign the contract in accordance with ITT Clause 38;  or
ii. To furnish performance security in accordance with ITT Clause 39.
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	19.1
	The Tenderer shall prepare one original of the documents constituting the Tender as described in ITT Clause 12, bound with the volume containing the Form of Tender, and clearly marked "ORIGINAL”.  In addition, the Tenderer shall submit copies of the Tender, in the number specified in the Tender Data Sheet, and clearly marked as "COPIES." In the event of discrepancy between them, the original shall prevail.

	
	
	19.2
	The original and the copy or copies of the Tender shall be typed or written in indelible ink and shall be signed by the Tenderer or a person or persons duly authorized to sign on behalf of the Tenderer.  This authorization shall consist of a written confirmation as specified in the Tender Data Sheet and shall be attached to the Tender. The name and position held by each person signing the authorization must be typed or printed below the signature. All pages of the Tender, except for un-amended printed literature, shall be initialled by the person or persons signing the Tender.

	
	
	19.3
	Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialled by the person signing the Tender.

	
	
	19.4
	The Tenderer shall furnish information as described in the Form of Tender on commissions or gratuities, if any, paid or to be paid to agents relating to this Tender and to Contract execution if the Tenderer is awarded the Contract.
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	20.1
	The Tenderer shall seal the original and each copy of the Tender, in separate sealed envelopes, duly marking the envelopes as “ORIGINAL” and “COPY.”  These envelopes containing the original and the copies shall then be enclosed in one single plain envelope securely sealed in such a manner that opening and resealing cannot be achieved undetected. 

	
	
	20.2
	The inner and outer envelopes shall 
a) be addressed to the Procuring Entity at the address provided in the Tender Data Sheet; 
b) bear the Tender name indicated in the Tender Data Sheet, the Invitation for Tenders (IFT) title and number indicated in the Tender Data Sheet, and a statement:  “DO NOT OPEN BEFORE,” to be completed with the time and the date specified in the Tender Data Sheet, pursuant to sub-Clause 21.1.

	
	
	20.3
	In addition to the identification required in sub-Clause 20.2, the inner envelopes shall indicate the name and address of the Tenderer to enable the Tender to be returned unopened in case it is declared late, pursuant to ITT Clause 22, and for matching purposes under ITT Clause 23. 

	
	
	20.3
	If all envelopes are not sealed and marked as required by sub-Clause 20.2, the Procuring Entity shall assume no responsibility for the misplacement or premature opening of the Tender. 
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	21.1
	Tenders shall be received by the Procuring Entity at the address specified in sub-Clause 20.2 (a) no later than the date and time specified in the Tender Data Sheet.

	
	
	21.2
	The Procuring Entity shall extend the deadline as necessary to allow any amendment of the tender documents to be taken into account if the tender documents are amended particularly when the time remaining before the deadline for submitting tenders is less than one third of the original time allowed  The Procuring Entity may, in exceptional circumstances and at its discretion, extend the deadline for submission of Tenders by issuing an amendment of the Tender documents in accordance with ITT Clause 9, in which case all rights and obligations of the Procuring Entity and the Tenderers previously subject to the original deadline will thereafter be subject to the new deadline although Tenderers are not obliged to extend the validity of their Tenders in these circumstances if they choose not to do so. 

	
	
	21.3
	The extension of the deadline for submission of Tenders shall be made not later than the period specified in the Tender Data Sheet before the expiry of the original deadline.
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	22.1
	The Procuring Entity shall not consider for evaluation any Tender that arrives after the deadline for submission of Tenders, in accordance with ITT Clause 21.  

	
	
	22.2
	Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer.
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	23.1
	A Tenderer may modify, substitute or withdraw its Tender after submission provided that written notice of the modification, substitution or withdrawal is received by the Procuring Entity prior to the deadline for submission.

	
	
	23.2
	The Tenderer's modification, substitution, and withdrawal notice shall be prepared, sealed, marked, and delivered in accordance with ITT Clauses 20 and 21, with the outer and inner envelopes additionally marked “MODIFICATION”, “SUBSTITUTION, or “WITHDRAWAL,” as appropriate. The notice may also be sent by electronic mail, or facsimile but followed by a signed confirmation copy postmarked not later than the deadline for submission of Tenders.

	
	
	23.3
	Tenders may only be modified by withdrawal of one or more pages of the original Tender and submission of replacement pages of the Tender in accordance with sub-Clause 23.1. Modifications submitted in any other way shall not be taken into account in the evaluation of Tenders. Each modified page must be marked “MODIFIED” with the date of modification.

	
	
	23.4
	Tenderers may only offer discounts to, or otherwise modify the prices of their Tenders by submitting Tender modifications in accordance with this Clause, or included in the original Tender submission.

	
	
	23.5
	No Tender may be withdrawn, replaced or modified in the interval between the deadline for submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tender. Withdrawal of a Tender during this interval shall result in the Tenderer’s execution of the Tender Securing Declaration or forfeiture of its Tender security, pursuant to the ITTT Clause 18.5 or 18A.7.
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	24.1
	The Procuring Entity will open all Tenders, including modifications, substitutions or withdrawal notices made pursuant to ITT Clause 23, in public, in the presence of Tenderers or their representatives who choose to attend, and other parties with a legitimate interest in the Tender proceedings, at the place, on the date and at the time specified in the Tender Data Sheet. Tenderers’ representatives present shall sign a register as proof of their attendance.

	
	
	24.2
	a. Where a two-stage system is used, only technical envelopes will be opened first and financial envelopes kept securely unopened until the technical evaluation has been completed.
b. Where a Tenderer fails the technical evaluation the Procuring Entity shall return the financial proposal unopened to the Tenderer

	
	
	24.3
	Envelopes marked “WITHDRAWAL” shall be opened and read out first except where Tenders for which an acceptable notice of withdrawal has been submitted pursuant to ITT Clause 23. These envelopes shall not be opened but returned to the Tenderer. If the withdrawal envelope does not contain a copy of the “Power of Attorney” confirming the signature of a person duly authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. Subsequently, all envelopes marked "MODIFICATION" shall be opened and the submissions therein read out in appropriate detail. Thereafter, all envelopes marked “SUBSTITUTION” shall be opened and the submissions therein read out in appropriate detail. 

	
	
	24.4
	All other envelopes shall be opened one at a time. The Tenderers' names, the Tender prices except where numerous items are quoted separately, the total amount of each Tender and of any alternative Tender (if alternatives have been requested or permitted), any discounts, the presence or absence of tender security or Tender securing declaration, and such other details as specified in the Tender Data Sheet, will be announced by the Secretary of Tender Opening Committee or his delegate at the opening.  One of the Tenderer’s representatives shall be nominated to verify the information read out. If technical evaluation precedes the opening of financial offers, no prices will be read out at the opening of the technical offers.

	
	
	24.5
	Tenders or modifications that are not opened and not read out at the Tender opening shall not be considered further for evaluation, irrespective of the circumstances. In particular, any discount offered by a Tenderer which is not read out at Tender opening shall not be considered further. 

	
	
	24.6
	Tenderers are advised to send in a representative with the knowledge of the content of the Tender who shall verify the information read out from the submitted documents. Failure to send a representative or to point out any un-read information by the sent Tenderer’s representative shall indemnify the Procuring Entity against any claim or failure to read out the correct information contained in the Tenderers Tender.

	
	
	24.7
	No Tender will be rejected at Tender opening except for late Tenders which will be returned unopened to the Tenderer, pursuant to ITT Clause 22. 

	
	
	24.8
	The Secretary of the Tender Opening Committee shall prepare minutes of the Tender opening. The record of the Tender opening shall include, as a minimum: the name of the Tenderers and whether or not there is a withdrawal, substitution or modification, the Tender price per Lot if applicable, including any discounts and alternative offers and the presence or absence of a Tender security or Tender Securing Declaration. 

	
	
	24.9
	The Tenderers’ representatives who are present shall be requested to sign the record. The omission of a Tenderer’s representative’s signature on the record shall not invalidate the contents and affect the record. 

	
	
	24.10
	A copy of the minutes of the Tender opening shall be furnished to the individual Tenderers upon request.
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	25.1
	Information relating to the examination, clarification, evaluation, and comparison of Tenders and recommendations for the award of a Contract shall not be disclosed to Tenderers or any other persons not officially concerned with such process until the award to the successful Tenderer has been announced.

	
	
	25.2
	Any effort by a Tenderer to influence the Procuring Entity's processing of Tenders or award decisions may result in the rejection of its Tender.

	
	
	25.3
	Notwithstanding sub-Clause 25.2, from the time of Tender opening to the time of Contract award, if any Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it should do so in writing.
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	26.1
	To assist in the examination, evaluation, and comparison of Tenders, and post-qualification of Tenderers, the Procuring Entity may, at its discretion, ask any Tenderer for clarification of its Tender, including breakdowns of prices in the Activity Schedule. Any clarification submitted by a Tenderer that is not in response to a request by the Procuring Entity shall not be considered.

	
	
	26.2
	The request for clarification and the response shall be in writing or by email, facsimile, or telex but no change in the price or substance of the Tender shall be sought, offered, or permitted except as required to confirm the correction of arithmetic errors discovered by the evaluation committee in the evaluation of the Tenders in accordance with ITT Clause 29.

	
	
	26.3
	From the time of Tender opening to the time of contract award if any Tenderer wishes to contact the Procuring Entity on any matter related to the Tender it should do so in writing.
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	27.1
	Prior to the detailed evaluation of Tenders, the Procuring Entity, through its Evaluation Committee, shall first conduct a preliminary evaluation of Tenders or tenders to determine whether: 
a) each Tender has been submitted in the required format;
b) any tender security submitted is in the required form, amount and validity period;
c) the tender has been signed by the person lawfully authorised to do so;
d) the required number of copies of the tender have been submitted;
e) the tender is valid for the period required;
f) all required documents and information have been submitted; and
g) any required samples have been submitted

	
	
	27.2
	The Procuring Entity will confirm that the documents and information specified under ITT Clause 11 and ITT Clause 12 have been provided with the Tender. If any of these documents or information is missing, or is not provided in accordance with the Instructions to Tenderers, the Tender shall be rejected.

	
	
	27.3
	The Procuring Entity may waive any minor informality, nonconformity or irregularity in a Tender that does not constitute a material deviation, and that does not prejudice or affect the relative ranking of any Tenderer as a result of the technical or commercial evaluation pursuant to ITT Clause 28 and 31. 

	
	
	27.4
	If a Tender is not initially responsive, it will be rejected by the Procuring Entity, and may not subsequently be made responsive by correction or withdrawal of the nonconforming deviation or reservation.
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	28.1
	The Procuring Entity shall examine the Tender to confirm that all terms and conditions specified in the General Conditions of Contract and the Contract Data Sheet have been accepted by the Tenderer without any material deviation or reservation.

	
	
	28.2
	The Procuring Entity shall evaluate the technical aspects of the Tender submitted to confirm that all requirements specified in Section VI – Schedule of Requirements of the Tender documents and Section VII – Technical Specifications have been met without material deviation or reservation

	
	
	28.3
	If after the examination of the terms and conditions and the technical evaluation, the Procuring Entity determines that the Tender is not substantially responsive in accordance with ITT Clause 27, it shall reject the Tender.

	
	
	28.4
	A substantially responsive Tender is one which conforms to all the terms, conditions, and specifications of the Tendering documents, without material deviation or reservation as defined in the PPADA 2015. A material deviation or reservation is one that:-
a) affects in any substantial way the scope, quality, or performance of the Service(s); 
b) limits in any substantial way, inconsistent with the Tender documents, the Procuring Entity's rights or the Tenderer's obligations under the Contract; or 
c)  if rectified, would affect unfairly the competitive position of other Tenderers presenting substantially responsive Tenders. 
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	29.1
	Tenders determined to be substantially responsive will be checked for any arithmetic errors. Errors will be corrected by the evaluation committee as follows:-
a) if there is a discrepancy between unit prices and the total price that is obtained by multiplying the unit price and quantity, the unit price shall prevail, and the total price shall be corrected, unless in the opinion of the Procuring Entity there is an obvious misplacement of the decimal point in the unit price, in which the total price as quoted shall govern and the unit price shall be corrected;
b) if there is an error in a total corresponding to the addition or subtraction of subtotals, the subtotals shall prevail and the total shall be corrected; and 
c) where there is a discrepancy between the amounts in figures and in words, the amount in words will govern.

	
	
	29.2
	The amount stated in the Tender will be adjusted in accordance with the above procedure for the correction of errors and, with the concurrence of the Tenderer, shall be considered as binding upon the Tenderer. If the Tenderer does not accept the corrected amount, its Tender will then be rejected, and the tender security shall be forfeited or the Tender securing declaration may be executed in accordance with sub-Clause 17.8.
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	29.3
	To facilitate evaluation and comparison, the Procuring Entity will convert all Tender prices expressed in the various currencies in which they are payable to either: 
a) the Kenya Shilling at the selling exchange rate established for similar transactions by the Bank of Kenya or a commercial bank in Kenya specified in the Tender Data Sheet. 

	
	[bookmark: _Toc476123132][bookmark: _Toc476123934][bookmark: _Toc476134018][bookmark: _Toc488067873]
	29.4
	The Procuring Entity shall evaluate and compare only the Tenders determined to be substantially responsive pursuant to ITT Clause 27 and the proposals of which have been determined to be adequate in accordance with sub-Clause 28.2 or 28.3.

	
	
	29.5
	In evaluating the Tenders, the evaluation committee will determine for each Tender the evaluated Tender Price by adjusting the Tender Price as follows:-
a) making any correction for errors pursuant to ITT Clause 29; 
b) excluding provisional sums and the provision, if any, for contingencies in the Activity Schedule, but including Daywork, when requested in the Specifications Section VI;
c) making an appropriate adjustment for any other acceptable variations, deviations, or alternative offers submitted; 
d) making appropriate adjustments to reflect discounts or other price modifications offered in accordance with sub-Clause 23.4; and 
e) applying any discounts offered by the Tenderer for the award of more than one Contract, if Tendering for this Contract is being done concurrently with other Contracts (sub-Clause 14.2)

	
	
	29.6
	The Procuring Entity reserves the right to accept or reject any variation, deviation, or alternative offer. Variations, deviations, and alternative offers and other factors which are in excess of the requirements of the Tendering documents or otherwise result in unsolicited benefits for the Procuring Entity will not be taken into account in Tender evaluation. 

	
	
	29.7
	The estimated effect of any price adjustment conditions under Clause 38 of the Conditions of Contract, during the period of implementation of the Contract, will not be taken into account in Tender evaluation. 

	
	
	29.8
	In the case of several Lots, pursuant to sub-clause 12.8 the Procuring Entity will determine the application of discounts so as to minimize the combined cost of all the Lots.
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	32.1
	In the evaluation of Tenders the Procuring Entity shall apply exclusive preference to citizens of Kenya where:
a) The funding is 100% from the Government of Kenya or a Kenyan body;
b) The amounts are below the prescribed threshold of KShs.50 million (or KShs.200 million for procurements of works);

	
	
	32.2
	To qualify for the preference the candidate shall provide evidence of eligibility by:
a) Proving Kenyan citizenship by production of a Kenyan Identity Card; or 
b) Providing proof of being a “citizen contractor” in terms of section 3(1) of the Act, i.e. being a natural person or an incorporated company wholly owned and controlled by persons who are citizens of Kenya.

	
	
	32.3
	In the event of the Minister for Finance prescribing additional preference and/or reservation schemes, details will be given in the Tender Data Sheet. 
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	33.1
	If specified in the Tender Data Sheet, post-qualification shall be undertaken. 

	
	
	33.2
	The Procuring Entity will determine to its satisfaction whether the Tenderer that is selected as having submitted the lowest evaluated responsive Tender is qualified to perform the contract satisfactorily, in accordance with the criteria listed in sub-Clause 12.3.

	
	
	33.3
	The determination will take into account the Tenderer’s financial, technical, and managerial capabilities.  It will be based upon an examination of the documentary/physical evidence of the Tenderer’s qualifications submitted by the Tenderer, pursuant to sub-Clause 12.3, as well as such other information as the Procuring Entity deems necessary and appropriate. Factors not included in these Tender documents shall not be used in the evaluation of the Tenderers’ qualifications.

	
	
	33.4
	An affirmative determination will be a prerequisite for award of the Contract to the Tenderer.  A negative determination will result in rejection of the Tenderer’s Tender, in which event the Procuring Entity will proceed to the next lowest evaluated Tender to make a similar determination of that Tenderer’s capabilities to perform satisfactorily.
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	34.
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	34.1
	Subject to ITT Clause 33, the Procuring Entity will award the Contract to the Tenderer whose Tender has been determined to be substantially responsive to the Tender documents and who has offered the lowest Evaluated Tender Price, provided that such Tenderer has been determined to be:
a) eligible in accordance with the provisions of ITT Clause 3, and
b) qualified to perform the Contract satisfactorily; and
c) any permitted negotiations have been concluded successfully.

	
	
	34.2
	If, pursuant to sub-Clause 12.8, this Contract is being let on a “lotting and package” basis, the lowest evaluated Tender price will be determined when evaluating this Contract in conjunction with other Contracts to be awarded concurrently, taking into account any discounts offered by the Tenderers for award of more than one Contract.
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	35.1
	Notwithstanding ITT Clause 34, the Procuring Entity reserves the right to accept or reject any Tender, and to reject all Tenders, at any time prior to notification of Contract award, without thereby incurring any liability to the affected Tenderer or Tenderers 

	
	
	35.2
	Notice of the rejection of all Tenders shall be given promptly to all service providers that have submitted Tenders.

	
	
	35.3
	The Procuring Entity shall upon request communicate to any Tenderer the grounds for its rejection of its Tenders, but is not required to justify those grounds.

	36
	[bookmark: _Toc229822693][bookmark: _Toc239220277][bookmark: _Toc260991458][bookmark: _Toc476123138][bookmark: _Toc476123940][bookmark: _Toc476134024][bookmark: _Toc488067879]Procuring Entity’s Right to Vary Quantities at the Time of Award
	36.1
	The Procuring Entity reserves the right at the time of Contract award to increase or decrease the scope of services originally specified in these Tender documents provided this does not exceed by the percentage indicated in the Tender Data Sheet, without any change in unit price or other terms and conditions of the Tender and Tender documents.
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	37.1
	The Tenderer whose Tender has been accepted will be notified of the award by the Procuring Entity prior to expiration of the Tender validity period by e mail or, facsimile confirmed by registered letter. This letter (hereinafter and in the Conditions of Contract called the "Letter of Acceptance") will state the sum that the Procuring Entity will pay the Service provider in consideration of the provision and maintenance of the Service(s) as prescribed by the Contract (hereinafter and in the Contract called the "Contract Price).

	







38.
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	37.2







38.1










38.2
	a) The Procuring Entity and the Tenderer submitting the successful Tender shall enter into a written contract.
b) The written contract shall be entered into within the period specified in the notification under the PPADA, 2015 but not until at least fourteen days have elapsed following the giving of that notification.
c) No contract shall be formed between the successful Tenderer and the Procuring Entity until a written contract is entered into in compliance to section 68. 
Limited negotiations may be undertaken with the evaluated Tender under Direct procurement method relating to the following areas:
a) A minor alteration to the technical details of the statement of requirements;
b) Reduction of quantities for budgetary reasons, where the reduction is in excess of any provided for in the solicitation documents;
c) A minor amendment to the contract data s;
d) Finalising payment arrangements;
e) Delivery arrangements;
f) The  methodology; or
g) Clarifying details that were not apparent or could not be finalised at the time of Tendering.
Where negotiation fails to result into an agreement, the Procuring Entity may invite the next ranked Tenderer for negotiations. Where negotiations are commenced with the next ranked Tenderer, the Procuring Entity shall not reopen earlier negotiations.

	39.
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	39.1
	a) The procuring entity shall notify all unsuccessful Tenderers at the same time as successful Tenderers are notified. The Procuring Entity shall also return the unopened Financial Proposals, as the case may be, to the unsuccessful Tenderers.
b) The Procuring Entity shall promptly respond in writing to any unsuccessful Tenderer who requests the Procuring Entity in writing to provide a brief statement of the reason (s) its Tender was not accepted 
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	40.1
	Promptly after notification, Procuring Entity shall send the successful Tenderer the Agreement and Contract Data Sheet, incorporating all agreements between the parties obtained as a result of Contract negotiations.

	
	
	40.2
	Within twenty eight (28) days of receipt of the Contract Agreement Form, the successful Tenderer shall sign and date the Contract and return it to the Procuring Entity.
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	41.1
	Within twenty one (21) days, but no earlier than fourteen (14) days, after receipt of the Letter of Acceptance, the successful Tenderer shall deliver to the Procuring Entity a Performance Security in the amount and in the form stipulated in the Tender Data Sheet and the Contract data sheet, denominated in the type and proportions of currencies in the Letter of Acceptance and in accordance with the Conditions of Contract.

	
	
	41.2
	If the Performance Security is provided by the successful Tenderer in the form of a Bank Guarantee or Insurance Bond, it shall be issued either:
a) at the Tenderer's option, by a bank or insurance firm located in Kenya, or a foreign bank or insurance firm through a correspondent bank or insurance firm located in Kenya, 

	
	
	41.3
	Failure of the successful Tenderer to comply with the requirements of sub-Clause 41.2 shall constitute sufficient grounds for cancellation of the award and forfeiture of the tender security or execution of the Tender securing declaration and any other remedy the Procuring Entity may take under the Contract and the Procuring Entity may resort to awarding the Contract to the next ranked Tenderer.
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	42.1
	The Procuring Entity will provide an Advance Payment on the Contract Price as stipulated in the Conditions of Contract, subject to a maximum amount, as stated in the Tender Data Sheet.

	
	
	42.2
	The advance payment should be accompanied by Advance Payment Security (Guarantee) in the provided in section VIII.  For the purpose of receiving the Advance Payment, the Tender shall make and estimate of, and include in its Tender, the expense that will be incurred in order to commence the service.  These expenses will relate to the purchase of equipment, machinery, materials and on the engagement of labour during the first month beginning with the commencement date of the Contract.
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	43.1
	The Procuring Entity proposes the person named in the Tender Data Sheet to be appointed as Adjudicator under the Contract, at an hourly fee specified in the Tender Data Sheet, plus reimbursable expenses.  If the Tenderer disagrees with this proposal, the Tenderer should so state in the Tender. If, in the Letter of Acceptance, the Procuring Entity has not agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by the Appointing Authority designated in the Contract Data Sheet at the request of either party.

	44.
	[bookmark: _Toc229822700][bookmark: _Toc239220284][bookmark: _Toc260991465][bookmark: _Toc476123145][bookmark: _Toc476123947][bookmark: _Toc476134031][bookmark: _Toc488067886]Fraud and Corruption
	44.1
	The Government of Kenya requires that procuring entities (including beneficiaries of public funds) as well as Tenderers under public - financed Contracts observe the highest standard of ethics during the procurement and execution of such Contracts. In pursuance of this policy, the Government of Kenya:- 
a) defines, for the purposes of this provision, the terms set forth below as follows:- 
i) "Corrupt practice" means the offering, giving receiving or solicitation of anything of value to influence the action of  a public official in the procurement process or in Contract execution and includes inter alia, bribery, extortion or coercion, which involves threats of injury to person, property or reputation,
ii) “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a Contract to the detriment of the Procuring Entity, and includes collusive practice among Tenderers [prior to or after Tender submission] designed to establish Tender prices at artificial non-competitive levels and to deprive the Procuring Entity of the benefits of free and open competition;
iii) “Collusive practice” means an arrangement between two or more suppliers, contractors and subcontractors designed to achieve an improper purpose, including to influence improperly the actions of a procuring entity (PE) prior to or after Tender submission, designed to establish Tender prices at artificial non-competitive levels and to deprive the PE  of the benefit of free and open competition;
iv) “Coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly a supplier, contractor or subcontractor or the property of either to influence improperly the actions of a PE;
v) “Obstructive practice” means deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede an investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and /or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation
b) A procuring entity (PE) has the right to require that Tenderers, suppliers, and contractors and their subcontractors permit persons duly appointed by EACC/PPRA to inspect their accounts and records and other documents relating to the Tender submission and contract performance,
b) The Procuring Entity will reject a proposal for award if it determines that the Tenderer recommended for award has engaged in any of the above practices in competing for the contract;
c) In pursuit of the policy defined in sub-Clause 45.1 the Procuring Entity will cancel the portion of the funds allocated to a contract for goods, works, or services if it at any time determines that corrupt or fraudulent practices were engaged in by representatives of the procuring entity or approving authority or of a beneficiary of the funds during the procurement or the execution of that contract, without the procuring entity or approving authority having taken timely and appropriate action satisfactory to the Government of Kenya to remedy the situation
d) In pursuant of the policy defined in sub-clause 44.1(a) the Government will cancel the portion of the funds allocated to the contract for goods, work or services if it at any time determines that corrupt or fraudulent practices were engaged in by representatives of the procuring entity or approving authority or of a beneficiary of the funds during the procurement or the executions of that contract, without the Procuring Entity having taken timely and appropriate action satisfactory to the Government of Kenya to remedy the situation. 

	
	
	44.2
	The Government of Kenya reserves the right, where a firm has been found by a foreign country, international organization or other foreign organization to have engaged in corrupt or fraudulent practice, to declare that such a firm is be barred, for a period of not less than five years  to be awarded a public financed contract in Kenya in. 

	
	
	44.3
	In pursuant of Section 41 of the Public Procurement and Asset Disposal Act, 2015, the Public Procurement Regulatory Board may debar a person for a period of not less than three years for fraud, corruption and other offences under the PPADA, 2015.

	
	
	44.4
	Any communication between the Tenderer and the Procuring Entity related to matters of alleged fraud or corruption must be made in writing.
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	45.1
	A Tenderer who claims to have suffered or to risk suffering, loss or damage or injury as a result of breach of a duty imposed on a Procuring Entity or an approving authority by the Public Procurement and Asset Disposal Act 2015 or regulations, the procurement proceedings or processes, may seek administrative review as prescribed by the Act. The following matters, however, shall not be subject to the administrative review:
a) The choice of procurement method;
b) a decision by the procuring entity to reject all tenders, proposals or quotations;
c) Where a contract is signed in accordance to section 68 of the Public Procurement and Asset Disposal Act,2015; and
d) Where an appeal is frivolous.
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	46.1
	The Tenderer shall submit an application for review in the number of copies and pay fees as prescribed by regulations within fourteen (14) days of the Tenderer/Tenderer becoming or should have become aware of the circumstances giving rise to the complaint or dispute.
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	47.1
	Any application for administrative review shall be submitted in writing to the Secretary, Public Procurement Administrative Review Board on Form RB 1 (which may be downloaded from the PPOA website) at the address shown in the Tender Data Sheet. The secretary to the review board shall immediately after filing of the request under Regulation 73, serve a copy thereof on the procuring entity or Director-General as the case may be.

	
	
	47.2
	The application for administrative review shall be in accordance with the requirements of Regulation 73 of the  Public Procurement and Disposals Regulations, 2006, including:
a) Reasons for the complaint, including any alleged breach of the Act or Regulations;
b) An explanation of how the provisions of the Act, Regulation or provision has been breached or omitted, including the dates and name of the responsible public officer, where known;
c) Statements  or other evidence supporting the complaint where available as the applicant considers necessary in support of its request; 
d) Remedies sought; and 
e) Any other information relevant to the complaint 
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	48.1
	The Administrative Review Board shall within thirty days after receipt of a application for administrative review deliver a written decision which shall indicate:
a) Whether the application is upheld in whole, in part or rejected;
b) The reasons for its decision;
c) The corrective measures to be undertaken; and
d) Order payment of costs as between parties to review

	
	
	48.2
	The decision of the Administrative Review Board shall be final unless the Tenderer institutes an appeal with High Court under section 112 of the Act.
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	49.1
	Any Tenderer not satisfied with the decision of the Public Procurement Administrative Review Board may appeal to the High Court within fourteen days after the decision is made and the decision of the High Court will be final.
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The following specific data for the goods to be procured shall complement, supplement, or amend the provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

	TDS Clause Number
	ITT Clause Number
	Amendments of, and Supplements to, Clauses in the Instruction to Tenderers

	
0. [bookmark: _Toc237667789][bookmark: _Toc237668284][bookmark: _Toc237668481][bookmark: _Toc259626932][bookmark: _Toc259627157][bookmark: _Toc259794786][bookmark: _Toc259795326][bookmark: _Toc476123153][bookmark: _Toc476123955][bookmark: _Toc476134039][bookmark: _Toc488067894]Introduction


	1.
	1.1
	Name of Procuring Entity: [County Government of Mombasa, Public Health Department].
Subject of procurement is: [PROVISION OF EXTERNAL SECURITY SERVICES FOR COUNTY HEALTH FACILITIES.] 
Name and identification number of the Contract: CGM/PRO/T/26/2018-2019

	2.
	1.2
	Expected period to provide the service(s) – three (3) Years
Expected commencement date: as per contract agreement
Required finish date: as per contract agreement 

	3.
	2.1 
	Payments will be made by [Respective County Health Facilities]monthly in arrears

	4.
	3.1
	Joint venture, consortium or association liability will be: [Not applicable]


	5.
	5
	Alternative tenders to the requirements of the Tender documents [“will not] be permitted with respect to [any of the tender requirements]

	6.
	7.3 
	There shall be a mandatory pre-bid conference and site visit scheduled in the invitation to tender above



	7
	7.5
	Minutes of the pre-Tender meeting will be transmitted within [three-3 days] to all firms that attended the site visit via emails provided
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	8.
	8.2
19.1
	The number of copies of the Tender to be completed and returned in addition to the original will be [Two -2].


	9.
	9.1
	The address for clarification of Tender documents  
Supplies Department, 
Coast General Hospital, 
Mombasa
Mobile Phone: No +254 722207868
Office: 2314202/5,2222148,2225845
Ext.: 3022 or 3023.
E-Mail:cacoast@yahoo.com 

Deadline for submission of tenders: BEFORE 1000HOURS ON 7TH MAY 2019.
 

	10.
	9.2
	The PE will respond to a request for clarification within (Two-2 days) provided the clarification has been requested at least (Seven -7) prior to the deadline for submission of tenders.
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	11.
	11.1
	The language of all correspondences and documents related to the Tender is: English 


	12.
	12 & 13
	Tenders shall be submitted in a two envelope system (Envelope A Technical Submission and Envelope B financial Submission).  

The two sealed envelopes shall then be sealed in an outer envelope bearing the tender number and description and a statement ‘DO NOT OPEN BEFORE 1000HOURS ON 7TH MAY 2019.

Envelope A shall contain the Technical submission and shall be clearly marked “Envelope A – Technical Submission”. Envelope A shall contain NO indication of the tender price or other financial information of the bid and:-

i. Shall have a table contents page clearly indicating Sections and Page Numbers (Mandatory).
ii. Shall have pages in the whole document numbered in the correct sequence. In addition the whole submission shall be serialized numerically including all appendixes and attachments (Mandatory).
iii. Shall be firmly bound and should not have any lose pages (Mandatory).

Failure to meet the above requirements shall lead to automatic disqualification. 

Envelope A shall have the following requirements and attachments clearly marked and arranged in the following order:- 

i. Particulars of Tendering Company including the Company background, statutory registration documents i.e. Taxpayer Registration Certificate, a Valid /Current Tax Compliance certificate (TCC3), Incorporation/ Registration Certificate and Current County Single Business Permit (MANDATORY).
ii. Original Tender Security of Kshs. 100,000 in form of a Banker’s guarantee or an Insurance Company Guarantee issued by an insurance firm approved by the Public Procurement Regulatory Authority (PPRA), or guarantee by a deposit taking microfinance institution, Sacco society, the Youth Enterprise Development Fund or the Women Enterprise Fund valid for 120 days from the date of tender opening in the format provided in the tender document - (MANDATORY).
iii. Duly filled, signed and stamped Confidential Business questionnaire. (MANDATORY).
iv.  Duly filled, signed and stamped Declaration Form (MANDATORY).
v. Duly filled, signed and stamped Anti-Corruption Declaration Commitment/ Pledge (MANDATORY).
vi. Workman’s Compensation and Group Personal Accident Insurance, Third Party of Public Liability Insurance (MANDATORY).
vii. Valid Certificate of Good Conduct from CID for management and supervisory staff (MANDATORY).
viii. Letter of Compliance issued by Ministry of Labour and showing compliance to labour requirements and in particular compliance to payment of minimum wage (MANDATORY). 
ix. A written undertaking that the tenderer will comply with payment of minimum wage approved by the Ministry of Labour. This must also reflect in financial bid. (MANDATORY).
x. Valid Compliance certificate from NHIF or evidence of remittance of Employee NSSF Contributions for the last three months (MANDATORY).
xi. Provide evidence/confirmation of manpower capacity of not less than 50 guards in Permanent Employment (MANDATORY).
xii. Provide evidence of patrol vehicle(s) registered in own company names and or if financed the financiers details (MANDATORY).
xiii. Provide valid Communication Commission of Kenya (CCK) Radio and Alarm frequency license for the counties/hospitals where the zones are located (MANDATORY).
xiv. Provide copy of Fidelity Guarantee Insurance Cover (MANDATORY).
xv. Experience in works of a similar nature and size for each of the last three years 2014, 2015 and 2016 or 2015, 2016 and 2017, and details of work under way or contractually committed with documentary proof and names and addresses of clients who may be contacted for further information on these contracts (attach extract copies of contracts, purchase orders e.t.c.). (MANDATORY).
xvi. Three (3) letters of reference addressed to CPGH from clients where the firm has performed similar works. (MANDATORY).
xvii. Method of work Statement- should include but not limited to:-
i. Assignment of manpower, 
ii. Supervision of guards and frequency of the same,
iii. Provision for backup security, 
iv. Recruitment and replacement of guards and feedback to Employer on incidents. 
(MANDATORY).
xviii. List of personnel including Management Personnel Certified in Security Management and their Curriculum Vitae, Supervisors who are on permanent employment and must have at least five (5) years’ experience in supervisory and form four (4) level of education with 100% training in anti-terrorism, first aid, fire/safety and customer care. The supervisor shall be the liaison person with the Hospital’s Security Services Department. (MANDATORY).
xix. List of equipment (including models e.g vehicles, radios), their location and proof of ownership. Tenderers must provide proof of back up for both equipment and vehicles; provide assurance of routine and satisfactory maintenance to ensure that they are in good working condition at all times. (MANDATORY).
xx. Certified copies of Audited Financial reports for the last two years, 2016 and 2017 or 2017 and 2018. (MANDATORY).

Envelope B shall contain:
i. Form of Tender.
ii. Priced Schedule for Services.
iii. Rate at which additional security guards to be deployed shall be charged (to include rate for security guard and dog, and other optional security services offered by the bidder).
iv. Appendix E—Breakdown of Contract Price 
Detailed breakdown of the lump-sum price into cost elements:-
i. Staff costs.
ii. Overheads and Profit.


	13.
	13.6
	Joint ventures not allowed


	14.
	15.4
	Rates and prices quoted by the Tenderer are subject to adjustment during the performance of the contract to the extent allowed by the PPADA 2015.

	15.
	16.1

	All prices must be in Kenya Shillings and inclusive of all taxes

	16.
	18.1

	The amount of Tender security is Kshs. 100,000.

	17.
	18.10
	 A Tenderer who is successful but fails to sign a contract or provide the specified performance security within the specified time limit may not be eligible to Tender to the PE for a period of [up to 4] years.

	18.
	19.2
	Form of authorization that person signing tender can commit the Tenderer; this shall be in the form of Power of attorney – A duly signed simple resolution from the directors authorizing the signatory to commit the bidder. 
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	19.
	20.2
	The inner and outer envelopes shall be addressed to the Hospital at the address given in the Invitation to Tender as follows:

THE COUNTY SECRETARY,
COUNTY GOVERNMENT OF MOMBASA,
P.O BOX 80133-80100, MOMBASA
EMAIL: countysec@mombasa.go.ke

Note: The cover envelope shall not bear the name and identification of the Bidder


	20.
	9.1
21.1
	The deadline for submission of tenders shall be BEFORE 1000HOURS ON 7th May, 2019.


	21.
	21.3
	Extension of the deadline for submission of tenders shall not be made later than [7 day before tender closing date].
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	22.
	24.1
	Tenders will be opened promptly thereafter in the presence of Tenderers’ representatives who choose to attend the opening from 1015Hours at the Hospital Boardroom, and Tenderers or their representatives may attend. 
Late or incomplete tenders shall not be accepted.

	
	24.4
	Other details to be announced during Tender opening – checklist to be provided at opening

	23.
	28.1
	Criteria for Tender evaluation shall be:-
Technical proposals shall be subjected to the following evaluation criteria:-

a) Company’s Experience - (30Marks):-  Experience in works of a similar nature and size for the last three years 2015, 2016 and 2017, and details of work under way or contractually committed with documentary proof and names and addresses of clients who may be contacted for further information on these contracts (attach extract copies of contracts, purchase orders etc.) 

Note: bidders Must submit reference letters signed by their current clients  addressed to Hospital Adminstration or Heads of Procurement Department:- 

i. At least three works/services of similar nature and size (min value Kshs. 2.5 Million per contract per annum.) for each of covering 2013 to 2017 with documentary evidence – contracts /Purchase orders { – (21 marks). 
ii. Names and addresses of clients who may be contacted for further information on these contracts (attach extract copies of contracts, etc.) – (6marks)
iii. Three (3) reference letters from the clients -  (3marks)

b) 	Personnel Capability - (20 Marks):- List of personnel including:-
· Management Personnel Certified in Security Management and their         Curriculum Vitae (8marks). 
· 2 Supervisors who are on permanent employment and must have at least five (5) years’ experience in supervisory and form four (4) level of education with 100% training in anti-terrorism, first aid, fire/safety and customer care. The supervisor shall be the liaison person with Hospital’s Security Services Department (7marks). 
· Security Guards who are on permanent employment and must have at least two years’ experience in security duties and form four (4) level of education with 100% training in anti-terrorism, first aid, fire/safety and customer care (5marks)
c) Method of work Statement - (20Marks):- should include but not limited to:- 
i. Assignment of manpower (5marks)      
ii. Supervision of guards and frequency of the same (5marks) 
iii. Provision for backup security  (5marks)
iv. Recruitment and replacement of guards and feedback to Employer on incidents. (5marks) 

d) Equipment - (20Marks):- List of equipment (including models e.g vehicles, radios), their location and proof of ownership. Tenderers must provide proof of back up for both equipment and vehicles; provide assurance of routine and satisfactory maintenance to ensure that they are in good working condition at all times

e) Financial strength - (10Marks): Certified copies of Audited Financial reports for the last two years 2014 and 2015 or 2015 and 2016 (Financial strength shall be pegged on the following ratios: liquidity, gearing, and profitability ratios. 
•	Liquidity ratios CA/CL > 1:1 = 5 marks
•	Gearing ratios not more than 20% = 2.5 marks 
•	Profitability ratios 20% and above = 2.5 marks

Marks will be awarded on the ratio indicated as an average for the three years as follows:
	Full marks for meeting requirement
	prorated marks for not meeting requirement
Candidates will be require to score a minimum of 75% to proceed to the next stage of evaluation of opening financial bids.

As part of the bid evaluation exercise, the Hospital will reserve the right to inspect the equipment proposed to carry out the subject contract and visit the sites where similar contracts have been executed.

	24.
	33.1
	Post-qualification [“will”] be undertaken where deemed necessary.

	
[bookmark: _Toc476123158][bookmark: _Toc476123960][bookmark: _Toc476134044][bookmark: _Toc488067899]Award of Contract


	25.
	34.2
	The contract will be awarded to the lowest evaluated bidder 

	26.
	36.1
	Percentage for maximum quantity increase or decrease at time of award of contract is  [ 15%]

	27.
	41.1
	The Standard Form of Performance Security acceptable to the Procuring Entity shall be [Bank Guarantee]
Amount of Performance Security shall be Kshs. 350,000.00 in the form of a bank guarantee in the format provided herein.


	28.
	42.1
	The Advance Payment shall not be allowed 

	29.
	43.1
	The Adjudicator proposed by the Procuring Entity is [Chairman Chartered Institute of Arbitrators of Kenya. The hourly fee for this proposed Adjudicator shall be [the ruling rate].  



[bookmark: _Toc237667795][bookmark: _Toc237668290][bookmark: _Toc237668487][bookmark: _Toc259626938][bookmark: _Toc259627163][bookmark: _Toc259794792][bookmark: _Toc259795332][bookmark: _Toc476123159][bookmark: _Toc476123961][bookmark: _Toc476134045][bookmark: _Toc488067900]Review of Procurement Decisions

	30.
	46.1

	Fee for administrative review shall be as set out in Part II of the Fourth Schedule of the PPDR 2006.

	31.
	47.1
	Address for submission of application for review:
The Secretary
Public Procurement Administrative Review Board,
The Public Procurement Oversight Authority,
10th Floor, National Bank House
P.O. Box 58535-00200,
NAIROBI, Kenya.
Tel: +254 (0) 20 324 4000
Email: info@ppoa.go.ke
Website: www.ppoa.go.ke
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General Conditions of Contract
	
	0. [bookmark: _Ref272828188][bookmark: _Toc476123161][bookmark: _Toc476123963][bookmark: _Toc476134047][bookmark: _Toc488067902]Definitions
	1.1
	In this Contract, the following terms shall be interpreted as indicated:




	
	
	a)
	“CDS” means the Contract data sheet.


	
	
	b)
	“Completion” means the fulfilment of the related services by the Supplier in accordance with the terms and conditions set forth in the contract


	
	
	c)
	“Contract” means the agreement entered into between the Procuring Entity and the Supplier, as recorded in the Contract Form signed by the parties, including all attachments and appendices thereto and all documents incorporated by reference therein.


	
	
	d)
	“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to influence the action of a public official in the procurement process or in contract execution and includes, inter alia, bribery and extortion or coercion which involves threats of injury to person, property or reputation.


	
	
	e)
	“Day” means calendar day.


	
	
	f)
	“Delivery” means the transfer of the goods from the supplier of equipment, machinery, and /or other materials which the Supplier is required to supply to the Procuring Entity under Contract.


	
	
	g)
	“Effective Date” means the date on which this Contract becomes effective pursuant to GCC Clause 


	
	
	h)
	“Eligible Country" means the countries and territories eligible for participation in procurements financed by the specified institution. 


	
	
	i)
	“End User” means the organization(s) where the goods will be used, as named in the CDS. 


	
	
	j)
	“Force Majeure” means an event or situation beyond the control of the Supplier and not involving the Supplier’s fault or negligence and not foreseeable, is unavoidable, and is not due to negligence or lack of care on the part of the Supplier. Such events may include, but are not restricted to, acts of the Procuring Entity in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine, restrictions, acts of terrorism piracy and freight embargoes.


	
	
	k)
	“fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Purchaser, and includes collusive practices among Tenderers (prior to or after Tender submission)


	
	
	l)
	“GCC” means the General Conditions of Contract contained in this section.


	
	
	m)
	“Origin” means the place where the Goods were mined, grown, or produced or from which the Services are supplied. Goods are produced when, through manufacturing, processing, or substantial and major assembly of components, a commercially recognized new produce results that is substantially different in basic characteristics or in purpose or utility from its components.


	
	
	n)
	“Procuring Entity” means the entity purchasing the Goods and related service, as named in CDS.


	
	
	o)
	“Project Site” where applicable, means the place or places named in CDS.


	
	
	p)
	“Related Services” means those services ancillary to the supply of the Goods, such as transportation and insurance, and any other incidental services, such as installation, commissioning, provision of technical assistance, training, initial maintenance and other such obligations of the Supplier covered under the Contract.


	
	
	q)
	“Supplier” means the individual, private or public entity or a combination of the above whose Tender to perform the contract has been accepted by the Procuring Entity Procuring Entity and is named as such in the Contract Agreement, and includes the legal successors or permitted assigns of the supplier.


	
	
	r)
	“The Contract Price” means the price payable to the Supplier as specified under the Contract, subject to such additions and adjustment here to or deduction there from as may be made pursuant to the contract for the full and proper performance of its contractual obligations.


	[bookmark: _Ref272828196][bookmark: _Toc476123162][bookmark: _Toc476123964][bookmark: _Toc476134048][bookmark: _Toc488067903]Application
	2.1
	These General Conditions shall apply to the extent that they are not superseded by provisions of other parts of the Contract.


	[bookmark: _Ref272828659][bookmark: _Toc476123163][bookmark: _Toc476123965][bookmark: _Toc476134049][bookmark: _Toc488067904]Governing Language
	3.1
	The Contract and all correspondence and documents relating to the contract exchanged by the Supplier and the Procuring Entity shall be written in English, unless another language is specified in CDS. Subject to GCC Clause 3.1, the version of the Contract written in the specified language shall govern its interpretation.


	[bookmark: _Ref272828669][bookmark: _Toc476123164][bookmark: _Toc476123966][bookmark: _Toc476134050][bookmark: _Toc488067905]Applicable Law
	4.1
	The contract shall be governed and interpreted in accordance with the laws of Kenya, unless otherwise specified in CDS.


	[bookmark: _Ref272828685][bookmark: _Toc476123165][bookmark: _Toc476123967][bookmark: _Toc476134051][bookmark: _Toc488067906]Country of Origin and Nationality of Supplier 
	5.1
	The origin of Goods and Services means the place where the goods are mined, grown, cultivated, produced, manufactured, or processed, or through manufacture, process, or assembly, another commercially recognized article results that differs substantially in its basic characteristics from its imported components or the place from which the related services are supplied. 

The nationality of the firm that produces, assembles, distributes, or sells the goods and services shall not determine their origin.


	[bookmark: _Ref272828696][bookmark: _Toc476123166][bookmark: _Toc476123968][bookmark: _Toc476134052][bookmark: _Toc488067907]Standards
	6.1
	The Goods supplied under this Contract shall conform to the standards mentioned in the Technical Specifications, and, when no applicable standard is mentioned, to the authoritative standards appropriate to Kenya. Such standards shall be the latest issued by the concerned institution.


	[bookmark: _Ref272828704][bookmark: _Toc476123167][bookmark: _Toc476123969][bookmark: _Toc476134053][bookmark: _Toc488067908]Use of Contract Documents and Information; Inspection and Audit by the Government of Kenya
	7.1
	The Supplier shall not, without the Procuring Entity’s prior written consent, disclose the Contract, or any provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of the Procuring Entity in connection therewith, to any person other than a person employed by the Supplier in the performance of the Contract. Disclosure to any such employed person shall be made in confidence and shall extend only so far as may be necessary for purposes of such performance.


	
	7.2
	The Supplier shall not, without the Procuring Entity’s prior written consent, make use of any document or information enumerated in GCC Clause 7.1 except for purposes of performing the Contract.


	
	7.3
	Any document, other than the Contract itself, enumerated in GCC Clause 7.1 shall remain the property of the Procuring Entity and shall be returned (all copies) to the Procuring Entity on completion of the Supplier’s performance under the Contract if so required by the Procuring Entity .


	
	7.4
	The Supplier shall permit the Government of Kenya or / and donor agencies involved in financing the project to inspect the Supplier’s accounts and records relating to the performance of the Supplier and to have them audited by auditors appointed by the Government of Kenya or / and the appropriate donor agencies, if so required by the Government of Kenya or / and the appropriate donor agencies.


	[bookmark: _Ref272828717][bookmark: _Toc476123168][bookmark: _Toc476123970][bookmark: _Toc476134054][bookmark: _Toc488067909]Patent and Copy Rights
	8.1
	The Supplier shall indemnify the Procuring Entity against all third-party claims of infringement of patent, trademark, or industrial design rights arising from use of the Goods or any part thereof in Kenya.


	
	8.2
	The patent right in all drawings, documents, and other materials containing data and information furnished to the Procuring Entity by the Supplier herein shall remain vested in the supplier, or, if they are furnished to the Procuring Entity directly, or through the Supplier by any third party, including suppliers of materials, the patent right in such materials shall remain vested in such third party.


	[bookmark: _Ref272828726][bookmark: _Toc476123169][bookmark: _Toc476123971][bookmark: _Toc476134055][bookmark: _Toc488067910]Performance Security 
	9.1
	Within twenty-one (21) days of receipt of the notification of Contract award, the successful Tenderer shall furnish to the Procuring Entity the performance security in the amount specified in CDS.


	
	9.2
	The proceeds of the performance security shall be payable to the Procuring Entity as compensation for any loss resulting from the Supplier’s failure to complete its obligations under the Contract.


	
	9.3
	The performance security shall be denominated in the currency of the Contract, or in a freely convertible currency acceptable to the Procuring Entity and shall be in one of the following forms:


	
	
	a)
b)
c)


	A bank guarantee, 
an irrevocable letter of credit, or 
an insurance bond issued by a reputable insurance company approved by PPOA in the form provided in the Tender documents or another form acceptable to the Procuring Entity ; or


	
	
	d)
	A banker’s or certified cheque.


	
	9.4
	The performance security will be discharged by the Procuring Entity and returned to the Supplier not later than thirty (30) days following the date of completion of the Supplier’s performance obligations under the Contract, including any warranty obligations, unless otherwise specified in CDS.


	[bookmark: _Ref272828735][bookmark: _Toc476123170][bookmark: _Toc476123972][bookmark: _Toc476134056][bookmark: _Toc488067911]Inspections and Test
	10.1
	The Procuring Entity or its representative shall have the right to inspect and /or to test the Goods to confirm their conformity to the Contract specifications at no extra cost to the Procuring Entity. CDS and the Technical Specifications shall specify what inspections and tests shall be carried out. The Procuring Entity shall notify the Supplier in writing, in a timely manner, of the identity of any representatives retained for these purposes.


	
	10.2
	The inspections and tests may be conducted on the premises of the Supplier or its subcontractor(s), at point of delivery, and/or at the Goods’ final destination. If conducted on the premises of the Supplier or its subcontractor(s), all reasonable facilities and assistance, including access to drawings and production data, shall be furnished to the inspectors at no charge to the Procuring Entity.


	
	10.3
	Should any inspected or tested Goods fail to conform to the Specifications, the Procuring Entity may reject the Goods, and the Supplier shall replace the rejected Goods to meet specification requirements free of cost to the Procuring Entity.
 

	
	10.4
	The Procuring Entity ’s right to inspect, test and, where necessary, reject Goods after the Goods’ arrival in the Procuring Entity ’s country shall in no way be limited by reason of the Goods having previously been inspected, tested, and passed by the Procuring Entity or its representative prior to the Goods’ shipment from the country of origin.


	
	10.5
	Nothing in GCC Clause 10 shall in any way release the supplier from any warranty or other obligations under this Contract.


	[bookmark: _Ref272828746][bookmark: _Toc476123171][bookmark: _Toc476123973][bookmark: _Toc476134057][bookmark: _Toc488067912]Packing
	11.1
	The supplier shall provide such packing of the Goods as is required to prevent their damage or deterioration during transit to their final destination, as indicated in the Contract. The packing shall be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme temperatures, salt and precipitation during transit, and open storage. Packing case size and weights shall take into consideration, where appropriate, the remoteness of the Goods final destination and the absence of heavy handling facilities at all points in transit.


	
	11.2
	The packing, marking, and documentation within and outside the packages shall comply strictly with such special requirements as shall be expressly provided for in the Contract, including additional requirements, if any, specified in CDS, and in any subsequent instructions ordered by the Procuring Entity.


	[bookmark: _Ref272828762][bookmark: _Toc476123172][bookmark: _Toc476123974][bookmark: _Toc476134058][bookmark: _Toc488067913]Delivery and Documents
	12.1
	Delivery of the Goods shall be made by the Supplier in accordance with the terms specified in the Schedule of Requirements. The details of insurance and transportation shall be as provided by the INCOTERM DDP or such other INCOTERM and / or other documents to be furnished by the Supplier as are specified in CDS.


	
	12.2
	For purposes of the Contract, “DDP", “CIP”, “CIF”, “FCA”, “FOB”, “EXW” and other trade terms used to describe the obligations of the parties shall have the meanings assigned to them by the current edition of INCOTERMS published by the International Chamber of Commerce, Paris.


	
	12.3
	Documents to be submitted by the Supplier are specified in CDS.


	[bookmark: _Ref272828770][bookmark: _Toc476123173][bookmark: _Toc476123975][bookmark: _Toc476134059][bookmark: _Toc488067914]Incidental Services
	13.1
	The Supplier may be required to provide any or all of the following services, including additional services, if any, specified in CDS:

	
	
	
a)
	
Performance or supervision of on-site assembly and/or start-up of the supplied Goods;


	
	
	b)
	Furnishing of tools required for assembly and/or maintenance of the supplied Goods;


	
	
	c )
	Furnishing of a detailed operations and maintenance manual for each appropriate unit of the supplied Goods;


	
	
	d)
	Performance or supervision or maintenance and/or repair of the supplied Goods, for a period of time agreed by the parties,  provided that this service shall not relieve the Supplier of any warranty obligations under this Contract; and


	
	
	e)
	Training of the Procuring Entity’s personnel, at the Supplier’s plant and/or on-site, in assembly, start-up, operation, maintenance, and/or repair of the supplied Goods.


	[bookmark: _Ref272828782][bookmark: _Toc476123174][bookmark: _Toc476123976][bookmark: _Toc476134060][bookmark: _Toc488067915]Spare Parts
	14.1
	Supplier shall carry sufficient inventories to assure ex-stock supply of consumable spares for the Goods.  Other spare parts and components shall be supplied as promptly as possible and in any event within the period specified in the CDS.


	
	
	a)
	Such spare parts as the Procuring Entity may select to purchase from the Supplier, provided that this election shall not relieve the Supplier of any warranty obligations under the Contract; and


	
	
	b)
	In the event of termination of production of the spare parts:

a) Advance notification to the Procuring Entity of the pending termination, in sufficient time to permit the Procuring Entity to procure needed requirements; and

b) Following such termination, furnishing at no cost to the Procuring Entity, the blueprints, drawings, and specifications of the spare parts, if requested.


	[bookmark: _Ref272828793][bookmark: _Toc476123175][bookmark: _Toc476123977][bookmark: _Toc476134061][bookmark: _Toc488067916]Warranty
	15.1
	The Supplier warrants that the Goods supplied under the Contract are new, unused, of the most recent or current models, and that they incorporate all recent improvements in design and materials unless provided otherwise in the Contract. The Supplier further warrants that all Goods supplied under this Contract shall have no defect, arising from design, materials, or workmanship (except when the design and/or material is required by the Procuring Entity, specifications) or from any act or omission of the Supplier, that may develop under normal use of the supplied Goods in the conditions prevailing in the Republic of Kenya.


	
	15.2
	This warranty shall remain valid for a period specified in the CDS after the Goods, or any portion thereof as the case may be, have been delivered to and accepted at the final destination indicated in the Contract, or for a period specified in the CDS after the date of shipment from the port or place of loading in the source country, whichever period concludes earlier, unless specified otherwise in CDS.


	
	15.3
	The Procuring Entity shall promptly notify the Supplier in writing of any claims arising under this warranty.


	
	15.4
	Upon receipt of such notice, the Supplier shall, within the period specified in CDS and with all reasonable speed, repair or replace the defective Goods or parts thereof, without costs to the Procuring Entity other than, where applicable, the cost of inland delivery of the repaired or replaced Goods or parts from EXW or the port or place of entry to entry to the final destination.


	
	15.5
	If the Supplier, having been notified, fails to remedy the defect(s) within the period specified in CDS, the Procuring Entity may proceed to take such remedial action as may be necessary, at the Supplier’s risk and expense and without prejudice to any other rights which the Procuring Entity may have against the Supplier under the Contract.


	[bookmark: _Ref272828802][bookmark: _Toc476123176][bookmark: _Toc476123978][bookmark: _Toc476134062][bookmark: _Toc488067917]Payment
	16.1
	The method and conditions of payment to be made to the Supplier under this Contract shall be specified in CDS.


	
	16.2
	The Supplier’s request(s) for payment shall be made to the Procuring Entity in writing, accompanied by an invoice describing, as appropriate, the Goods delivered and Services performed, and by documents submitted pursuant to GCC Clause 12, and upon fulfilment of other obligations stipulated in the Contract.


	
	16.3
	After delivery and acceptance of the Goods, payments shall be made promptly by the Procuring Entity, within thirty (30) days after submission of a valid invoice or claim by the Supplier, or such other period as specified in the CDS. 

	
	16.4
	If the Procuring Entity makes a late payment, the Supplier shall be paid interest on the late payment. Interest shall be calculated from the date by which the payment should have been made up to the date when the late payment is made at the rate as specified in the CDS.

	
	16.5
	The currency or currencies in which payment is made to the Supplier under this Contract shall be specified in CDS subject to the following general principle: payment will be made in the currency or currencies in which the payment has been requested in the Supplier’s Tender.


	
	16.6
	All payments shall be made in the currency or currencies specified in the CDS pursuant to GCC Clause 18.4


	[bookmark: _Ref272828810][bookmark: _Toc476123177][bookmark: _Toc476123979][bookmark: _Toc476134063][bookmark: _Toc488067918]Prices
	17.1
	The contract price shall be as specified in the Contract Agreement subject to any additions and adjustments thereto or deductions therefrom, as may be made pursuant to the Contract.


	
	17.2
	Prices charged by the Supplier for Goods delivered and Services performed under the Contract shall not vary from the prices quoted by the Supplier in its Tender, with the exception of any price adjustments authorized in the CDS.


	[bookmark: _Ref272828828][bookmark: _Toc476123178][bookmark: _Toc476123980][bookmark: _Toc476134064][bookmark: _Toc488067919]Change Orders
	18.1
	If the Procuring Entity at any time wishes to make changes within the general scope of the Contract to any one or more of the following, by a written order given to the Supplier pursuant to GCC Clause 21: 
a) Drawings, designs, or specifications, where Specialized Goods to be furnished under the Contract are to be specifically manufactured for the Procuring Entity ; 
b) The method of shipment or packing; 
c) The place of delivery; and/or 
d) the Services to be provided by the Supplier,
he may request the Supplier to provide a quotation on the effect of the change on the time and the cost of the contract.


	
	18.2
	Any quotation for additional cost or time by the Supplier for adjustment under this clause must be presented within thirty (30) days from the date of the Supplier’s receipt of the Procuring Entity’s request for change order.


	
	18.3
	Prices to be charged by the supplier for any related services that might be needed but which were not included in the Contract shall be agreed upon in advance by the Parties and shall not exceed the prevailing rates charged to other parties by the Supplier for similar services.


	
	18.4
	If the Procuring Entity accepts the Supplier’s quotation he will issue a formal Change Order in writing. The Supplier will not be eligible to claim reimbursement for any change to the contract unless he is in receipt of such formal written instruction.


	
	18.5
	All variations must collectively not exceed 10% of the original contract quantity for goods and/or incidental services. Any price variation must be based on the consumer price index or the Central Bank of Kenya inflation rate.


	[bookmark: _Ref272828845][bookmark: _Toc476123179][bookmark: _Toc476123981][bookmark: _Toc476134065][bookmark: _Toc488067920]Contract Amendments
	19.1
	Subject to GCC Clause 20, no variation in or modification of the terms of the Contract shall be made except by written amendment signed by the parties.


	[bookmark: _Ref272828857][bookmark: _Toc476123180][bookmark: _Toc476123982][bookmark: _Toc476134066][bookmark: _Toc488067921]Assignment
	20.1
	Neither the Procuring Entity nor the Supplier shall assign, in whole or in part, obligations under this Contract, except with the prior written consent of the other party.



	[bookmark: _Toc237667819][bookmark: _Toc237668314][bookmark: _Toc259626960][bookmark: _Toc259627185][bookmark: _Toc259795354][bookmark: _Ref272828865][bookmark: _Toc476123181][bookmark: _Toc476123983][bookmark: _Toc476134067][bookmark: _Toc488067922]Subcontracts
	21.1
	The Supplier shall notify the Procuring Entity in writing of all subcontracts awarded under this contract if not already specified in the Tender. Such notification, in the original Tender or later, shall not relieve the Supplier from any liability or obligation under the contract.


	
	21.2
	Subcontracts must comply with the provision of GCC Clause 5.


	[bookmark: _Toc237667820][bookmark: _Toc237668315][bookmark: _Toc259626961][bookmark: _Toc259627186][bookmark: _Toc259795355][bookmark: _Ref272828877][bookmark: _Toc476123182][bookmark: _Toc476123984][bookmark: _Toc476134068][bookmark: _Toc488067923]Delays in the Supplier’s Performance
	22.1
	Delivery of the Goods and performance of Services shall be made by the Supplier in accordance with the time schedule prescribed by the Procuring Entity in the Schedule of Requirements.

	

	
	22.2
	If at any time during performance of the Contract, the Supplier or its subcontractor(s) should encounter conditions impeding timely delivery of the Goods and performance of Services, the Supplier shall promptly notify the Procuring Entity in writing of the fact of the delay, its likely duration and its cause(s). As soon as practicable after receipt of the Supplier’s notice, the Procuring Entity shall evaluate the situation and may at its discretion extend the Supplier’s time for performance, with or without liquidated damages, in which case the extension shall be ratified by the parties by amendment of Contract.
	

	
	22.3
	Except as provided under GCC Clause 27, a delay by the Supplier in the performance of its delivery obligations shall render the Supplier liable to the imposition of liquidated damages pursuant to GCC Clause 25, unless an extension of time is agreed upon pursuant to GCC Clause 24.2 without the application of liquidated damages.
	

	[bookmark: _Toc237667821][bookmark: _Toc237668316][bookmark: _Toc259626962][bookmark: _Toc259627187][bookmark: _Toc259795356][bookmark: _Ref272828887][bookmark: _Toc476123183][bookmark: _Toc476123985][bookmark: _Toc476134069][bookmark: _Toc488067924]Liquidated Damages
	23.1
	Subject to GCC Clause 27, if the Supplier fails to deliver any or all of the Goods or to perform the Services within the period(s) specified in the Contract, the Procuring Entity shall, without prejudice to its other remedies under the Contract, deduct from the Contract Price, as liquidated damages, a sum equivalent to the percentage specified in CDS of the delivered price of the delayed Goods or unperformed Services for each week or part thereof of delay until actual delivery or performance, up to a maximum deduction of the percentage specified in CDS. Once the maximum is reached, the Procuring Entity may consider termination of the Contract pursuant to GCC Clause 26.
	

	[bookmark: _Toc237667822][bookmark: _Toc237668317][bookmark: _Toc259626963][bookmark: _Toc259627188][bookmark: _Toc259795357][bookmark: _Ref272828897][bookmark: _Toc476123184][bookmark: _Toc476123986][bookmark: _Toc476134070][bookmark: _Toc488067925]Termination for Default
	24.1
	The Procuring Entity or the Supplier, without prejudice to any other remedy for breach of Contract, by written notice of default sent to the concerned party may terminate the Contract if the other party causes a fundamental breach of the Contract.
	

	
	24.2
	Fundamental breaches of Contract shall include, but shall not be limited to the following:
	

	
	
	a)
	The Supplier fails to deliver any or all of the Goods within the period(s) specified in the Contract, or within any extension thereof granted by the Procuring Entity pursuant to GCC Clause 24; or
	

	
	
	b)
	The Supplier fails to perform any other obligation(s) under the Contract;
	

	
	
	c)
	The supplier has abandoned or repudiated the contract.
	

	
	
	d)
	The Procuring Entity or the Supplier is made bankrupt or goes into liquidation other than for a reconstruction or amalgamation;
	

	
	
	e)
	A payment is not paid by the Procuring Entity to the Supplier within 0 days of the due date for payment; 

	

	
	
	f)
	The Procuring Entity gives Notice that goods delivered with a defect is a fundamental breach of Contract and the Supplier fails to correct it within a reasonable period of time determined by the Procuring Entity ; and
	

	
	
	g)
	The supplier, in the judgment of the Procuring Entity, has engaged in corrupt or fraudulent practices in competing for or in executing the Contract.
	

	
	24.3
	In the event the Procuring Entity terminates the Contract in whole or in part, pursuant to GCC Clause 26.1, the Procuring Entity may procure, upon such terms and in such manner as it deems appropriate, Goods or Services similar to those undelivered, and the Supplier shall be liable to the Procuring Entity for any excess costs for such similar Goods or Services. However, the Supplier shall continue performance of the Contract to the extent not terminated.

	

	
	24.4
	If the Procuring Entity terminates the Contract pursuant to GCC Clause 26.2 (g) above the amount of Liquidated Damages specified in the Contract Data Sheet shall immediately become due from the Supplier to the Procuring Entity.

	

	[bookmark: _Toc237667823][bookmark: _Toc237668318][bookmark: _Toc259626964][bookmark: _Toc259627189][bookmark: _Toc259795358][bookmark: _Ref272828904][bookmark: _Toc476123185][bookmark: _Toc476123987][bookmark: _Toc476134071][bookmark: _Toc488067926]Termination for Insolvency
	25.1
	The Procuring Entity may at any time terminate the Contract by giving written notice to the Supplier if the Supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the Supplier, provided that such termination will not prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the Procuring Entity.

	

	[bookmark: _Toc237667825][bookmark: _Toc237668320][bookmark: _Toc259626965][bookmark: _Toc259627190][bookmark: _Toc259795359][bookmark: _Ref272828915][bookmark: _Toc476123186][bookmark: _Toc476123988][bookmark: _Toc476134072][bookmark: _Toc488067927]Force Majeure
	26.1
	Notwithstanding the provisions of GCC Clauses 24, 25, and 26, the Supplier shall not be liable for forfeiture of its performance security, liquidated damages, or termination for default if and to the extent that it’s delay in performance or other failure to perform its obligations under the Contract is the result of an event of Force Majeure. 

	

	
	26.2
	If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in writing of such condition and the cause thereof. Unless otherwise directed by the Procuring Entity in writing, the Supplier shall continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event.

	

	[bookmark: _Toc237667826][bookmark: _Toc237668321][bookmark: _Toc259626966][bookmark: _Toc259627191][bookmark: _Toc259795360][bookmark: _Ref272828975][bookmark: _Toc476123187][bookmark: _Toc476123989][bookmark: _Toc476134073][bookmark: _Toc488067928]Disputes
	27.1
	If any dispute or difference of any kind whatsoever shall arise between the Procuring Entity and the Supplier in connection with or arising out of the Contract, the parties shall make every effort to resolve amicably such dispute or difference by mutual consultation.

	

	
	27.2
	If after thirty days, the parties have failed to resolve their dispute or difference by such mutual consultation, then either the Procuring Entity or the Supplier may give notice for adjudication.

	

	
	27.3
	If either party believes that a decision taken by the other was wrongly taken, the decision shall be referred to the Adjudicator within 14 days of the notification of the decision.

	

	[bookmark: _Toc111092144][bookmark: _Toc237667827][bookmark: _Toc237668322][bookmark: _Toc259626967][bookmark: _Toc259627192][bookmark: _Toc259795361][bookmark: _Ref272828988][bookmark: _Toc476123188][bookmark: _Toc476123990][bookmark: _Toc476134074][bookmark: _Toc488067929]Procedure for Disputes
	28.1
	The Adjudicator stated in the CDS shall give a decision in writing within 28 days of receipt of a notification of a dispute.

	

	
	28.2
	The Adjudicator shall be paid by the hour at the rate specified in the CDS, together with reimbursable expenses of the types specified in the CDS, and the cost shall be divided equally between the Procuring Entity and the Supplier, whatever decision is reached by the Adjudicator.  Either party may refer a decision of the Adjudicator to an Arbitrator within 28 days of the Adjudicator’s written decision.  If neither party refers the dispute to arbitration within the above 28 days, the Adjudicator’s decision will be final and binding.

	

	
	28.3
	The arbitration shall be conducted in accordance with the arbitration procedure published by the institution named and in the place shown in the CDS.
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	29.1
	Should the Adjudicator resign or become incapacitated, or should the Procuring Entity and the Supplier agree that the Adjudicator is not functioning in accordance with the provisions of the Contract a new Adjudicator will be jointly appointed by the Procuring Entity and the Supplier.  In case of disagreement between the Procuring Entity and the Supplier, within 30 days, the Adjudicator shall be designated by the Appointing Authority designated in the CDS at the request of either party, within 14 days of receipt of such request.
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	30.1
	Except in cases of criminal negligence or wilful conduct, and in the case of infringement pursuant to GCC Clause 8,

	

	
	
	a)
	The supplier shall not be liable to the Procuring Entity , whether in contract, tort, or otherwise, for any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs, provided that this exclusion shall not apply to any obligation of the Supplier to pay liquidated damages to the Procuring Entity ; and

	

	
	
	b)
	The aggregate liability of the Supplier to the Procuring Entity , whether under the Contract, in tort or otherwise, shall not exceed the total Contract Price, provided that this limitation shall not apply to the cost of repairing or replacing defective equipment or to any obligation of the Supplier to indemnify the Procuring Entity with respect to patent infringement..
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	31.1
	Any notice given by one party to the other pursuant to this Contract shall be sent to the other party in writing or by facsimile or e-mail and confirmed in writing or by facsimile or e-mail to the other party’s address specified in CDS. The term “in writing” means communicated in written form with proof of receipt.

	

	
	31.2
	A notice shall be effective when delivered or on the notice’s effective date, whichever is later.
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	32.1
	The Supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies imposed inside and outside the Republic of Kenya.

	

	
	32.2
	If any tax exemptions, reductions, allowances or privileges may be available to the Supplier in the Republic of Kenya, the Procuring Entity shall use its best efforts to enable the Supplier to benefit from any such tax savings to the maximum allowable extent.
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The following Contract Data Sheet shall supplement the General Conditions of Contract. Whenever there is a conflict, the provisions herein shall prevail over those in the General Conditions of Contract. 
	CDS Clause Number
	GCC Clause Number 
	Amendments of, and Supplements to, Clauses in the General Conditions of Contract

	[bookmark: _Toc222547084][bookmark: _Toc222549057][bookmark: _Toc222550227][bookmark: _Toc239220162][bookmark: _Toc239220356][bookmark: _Toc260991537][bookmark: _Toc476123196][bookmark: _Toc476123998][bookmark: _Toc476134082][bookmark: _Toc488067937]A.         General Provisions

	1. 
	1.1(b)
	The completion date is [36 months after start date]

	
	1.1(c)
	The contract name is [PROVISION OF EXTERNAL SECURITY SERVICES FOR COUNTY PUBLIC HEALTH FACILITIES].

	
	1.1(n)
	The Employer PE is [County Government of Mombasa]

	
	1.1(o)
	The Member in Charge is [Head of Security Services].

	
	1.1(p)
	
This contract shall be for a period of THREE (3) years.

This contract is for PROVISION OF EXTERNAL SECURITY SERVICES FOR COUNTY HEALTH FACILITIES

The Hospital facilities, from time to time and at any time, at their sole discretion, may extend the discharge of the contract to other Hospital facilities.

The Contractor shall provide security dogs and handlers when and as required(Must show proof of having a dog kennel and dog trainer)

The Contractor shall be able to send a quick response and backup crew to the client premises at short notice as and when an emergency occurs.

The Contractor shall be required to have and or to install own guards monitoring system that is semi or fully automated.

The Contractor must equip guards with VHF radio communication.

The Contractor shall provide trained staff qualified in PROVISION OF SECURITY SERVICES necessary to provide satisfactory services in all areas:
  
· Supervisors who are on permanent employment and must have at least five (5) years’ experience in supervisory and form four (4) level of education with training in anti-terrorism, first aid, fire/safety and customer care (MANDATORY with evidence)
 The supervisor shall be the liaison person with the Hospital Security Services Department.

· Security Guards who are on permanent employment and must have at least two years’ experience in security duties and form four (4) level of education with training in anti-terrorism, first aid, fire/safety and customer care. (MANDATORY with evidence).

The Contractor shall provide qualifications certificates of its staff as required and shall employ additional staff and replace unsatisfactory staff within reasonable time after the written request of the Employer expressing dissatisfaction with the services provided by the existing staffing arrangements. Certificates of Good Conduct for any such new staff must be furnished to the Port Facility Security officer for approval prior to deployment.

The Contractor shall be responsible for the provision of appropriate equipment to ensure quality security service.  All guards must be fully equipped as follows:

a. Peak Caps/Berets
b. Whistles and Lanyards
c. Torches and batteries
d. Serviceable military boots Bows and arrows (where applicable)
e. Other security equipment like electronic metal detectors among others will be an added advantage to the provider.
f. Great Coats
g. Sweaters
h. Clean, presentable uniforms (shirts, ties & trousers for men and blouses, ties and skirts or trousers for ladies).
i. Clubs
j. Identification badges
k. Communication equipment
l. Umbrellas and any other protective gear

The contractor shall avail guards’ salary structure as a proof that personnel are well paid and properly taken care of. (MANDATORY with evidence)

The Hospital Health Safety and Environment Policy and Standards should be strictly adhered to. The requirements of the Factory and other places of work Act among other laws shall be complied with.

The Contractor shall ensure that all the regulations of the Hospital affecting the security and safety of property in guarded premises are strictly adhered to. 

The Contractor, through his Operations Site Manager and/or supervisors, shall present daily reports to the Employer on work programmes and personnel assignment clearly indicating the area of operation.  These reports shall be based on site inspections.

Maintenance of an Occurrence Book - The successful bidder shall provide all their guards with note books, pens or cards, where the supervisors will sign to certify their physical visits or change of guards, i.e. Occurrence Books and note any incidences during the execution of the works.

Logistics - The Contractor shall make arrangements and be responsible at their own cost for the following:-

a. General transport requirements for all its personnel to and from the hospital premises.
b. Provision of accommodation and site offices for all personnel and operations where applicable.
c. Provision of communication equipment at the assignment area and all patrol vehicles must be fitted with two-way radio communications (where applicable).

· Insurance - Insuring its security officers and dogs engaged in the performance of this Agreement against injury sustained by them in the course of carrying out their duties and (MANDATORY with evidence);
 
The Contractor shall avail copies of insurance cover in respect thereof and proof of payment of current premium and must have sufficient cover.

Sign Plates - The Contractor shall at own cost and subject to the prior approval thereof, provide sign plates indicating that the premises are being guarded by the security company and that guard dogs in use shall be utilized appropriately.

The Contractor shall present detailed monthly reports on work carried out during the past month, projections for the next month and how it has related to his overall work-programme.

The Contractor shall be liable for any loss suffered by the Hospital caused due to negligence of the security firm’s employees. 

	
	1.1(q)
	The Service Provider is [..................................]

	2. 
	9.1
	Performance Security shall be kshs. 200,000 in the form of a bank guarantee in the format provided herein.

	3. 
	4. 1
	The addresses are:
PE:		
Attention:		
Email:		
Facsimile:		

Service Provider:	
Attention:		
Email:		
Facsimile:		

	4. 
	6.1 
	The Authorized Representatives are:
For the PE:		
For the Service Provider:	

	[bookmark: _Toc222547085][bookmark: _Toc222549058][bookmark: _Toc222550228][bookmark: _Toc239220163][bookmark: _Toc239220357][bookmark: _Toc260991538][bookmark: _Toc476123197][bookmark: _Toc476123999][bookmark: _Toc476134083][bookmark: _Toc488067938]B. Commencement, Completion, Modification, and Termination of Contract

	5. 
	8.1
	Schedule of other Service Providers (N/a)

	6. 
	10.1
	The date on which this Contract shall come into effect is [as per contract agreement].

	7. 
	11.2  
	The Starting Date for the commencement of Services is [as per contract agreement.]

	8. 
	12.1  
	The Intended Completion Date is [as per contract agreement].

	[bookmark: _Toc222547086][bookmark: _Toc222549059][bookmark: _Toc222550229][bookmark: _Toc239220164][bookmark: _Toc239220358][bookmark: _Toc260991539][bookmark: _Toc476123198][bookmark: _Toc476124000][bookmark: _Toc476134084][bookmark: _Toc488067939]C. Obligations of the Service Provider

	9. 
	12.3
	The service provider shall pay security guards a monthly salary as per the Government rates for that specific region, will deduct and submit all statutory payments (NHIF, NSSF) as outlined under the labour laws and will avail copies of the payroll quarterly to the Hospital Head of Administration for verification of compliance.

	10. 
	18.3 (c)
	N/a

	11. 
	20.1
	The risks and coverage by insurance shall be:
(i)	Third Party motor vehicle 	
(ii)	Third Party liability 	
(iii)	PE’s liability and workers’ compensation 	
(iv)	Professional liability 	
(v)	Loss or damage to equipment and property 	

	12. 
	23.4
	Other Measures for HIV-Aids awareness programme: regular training and awareness 

	13. 
	24.1(d)  
	The other actions requiring the PE’s prior approval shall be provided by the Head of Security Services. 

	14. 
	26.1
	Restrictions about future use of documents submitted by Service Providers [specify if any]

	15. 
	27.1
	The liquidated damages rate is 0.15 percent per day 
The maximum amount of liquidated damages for the whole contract is 10% percent of Contract price equal to the performance Security] percent of the final Contract Price.
The percentage of the cost of having a Defect corrected to be used for the calculation of Lack of Performance Penalty/(ies) is [insert percentage]

	16. 
	28.1
	Performance security shall be valid for [three years]
The amount of performance security, as a percentage of the Contract Price shall be Kshs. 350,000 (Three Hundred and fifty thousand) in the form of a bank guarantee in the format provided herein.

	[bookmark: _Toc222547087][bookmark: _Toc222549060][bookmark: _Toc222550230][bookmark: _Toc239220165][bookmark: _Toc239220359][bookmark: _Toc260991540][bookmark: _Toc476123199][bookmark: _Toc476124001][bookmark: _Toc476134085][bookmark: _Toc488067940]E. Obligations of the PE

	17. 
	31.1  
	 “Not applicable.”

	[bookmark: _Toc222547088][bookmark: _Toc222549061][bookmark: _Toc222550231][bookmark: _Toc239220166][bookmark: _Toc239220360][bookmark: _Toc260991541][bookmark: _Toc476123200][bookmark: _Toc476124002][bookmark: _Toc476134086][bookmark: _Toc488067941]F. Payments to the Service Provider

	18. 
	35.1(a)  
	The amount in local currency is full contract amount

	19. 
	35.1(b)  
	N/A clause deleted

	20. 
	37.1 
	Payments shall be made monthly in arrears upon certification of invoices by the Inspection and Acceptance Committee.

	21. 
	38.1  
	Payment shall be made within [30] days of receipt of the invoice and the relevant documents specified in GCC Clause 37, and within [40] days in the case of the final payment.
Rate to be used for paying the interest on the late payment made by Purchaser shall be the Central Bank of Kenya rate.

	22. 
	39.1  
	Price adjustment is [(applied) in accordance with Clause F.6.
The coefficients for adjustment of prices are [The sum of the two coefficients Ac, Bc and Cc should be 1 (one) in the formula for each currency].
(a) For local currency:
AL  is [ insert value]
BL  is [ insert value]
CL  is [ insert value]
Lmc and Loc are the index for Labour from {Ministry of labour source of Labour index]
Imc and Ioc are the index for [ material ]  from [ central bureau of statistics]
(Imc and Ioc are the index for [ insert input ]  from [ insert source]

	23. 
	41.1
	Further to the provision of contained herein the Hospital shall carry out routine and random inspection of the contract areas, equipment, materials, records, work method or any of the aspect to the services. 
Where the inspection indicates that the contractor has not    performed the services to the specified standard, the Hospital shall deduct from the contractor’s monthly payment an amount equivalent to one day payment calculated as at payment rate divided by the number of days in that month multiplied by the number of days the contractor failed to perform to the required standards in any of the activities.

	[bookmark: _Toc222547089][bookmark: _Toc222549062][bookmark: _Toc222550232][bookmark: _Toc239220167][bookmark: _Toc239220361][bookmark: _Toc260991542][bookmark: _Toc476123201][bookmark: _Toc476124003][bookmark: _Toc476134087][bookmark: _Toc488067942]H. Settlement of Disputes

	24. 
	1.1(a)
44.3 
	Resolution of disputes shall be through arbitration. Appointment of an Arbitrator shall be in accordance with the provisions of the Arbitration Act Cap 49 of the Laws of Kenya 



The following should be carried out before, during and after the contract

1. Site specific induction to be provided by Respective Hospital Management.
1. The contractor to induct his/her employees and subcontractors about the safety plan for this job.
1. Have appropriate isolation barriers been put in place and appropriate signage. 
1. The contractor agrees to provide adequate supervision for all their security workers.
1. The contractor to secure vehicles, equipment and materials relating to their security duties during and after work.



















[bookmark: _Toc239220168][bookmark: _Toc239220362][bookmark: _Toc260991543][bookmark: _Toc476123202][bookmark: _Toc476124004][bookmark: _Toc476134088][bookmark: _Toc488067943]Appendices

[bookmark: _Toc239220169][bookmark: _Toc239220363][bookmark: _Toc260991544][bookmark: _Toc476123203][bookmark: _Toc476124005][bookmark: _Toc476134089][bookmark: _Toc488067944]Appendix A - Description of the Services [not used]
Give detailed descriptions of the Services to be provided, dates for completion of various tasks, place of performance for different tasks, specific tasks to be approved by PE, etc.
[bookmark: _Toc239220170][bookmark: _Toc239220364][bookmark: _Toc260991545][bookmark: _Toc476123204][bookmark: _Toc476124006][bookmark: _Toc476134090]
[bookmark: _Toc488067945]Appendix B—Schedule of Payments and Reporting Requirements [not used]
List all milestones for payments and list the format, frequency, and contents of reports or products to be delivered; persons to receive them; dates of submission; etc. If no reports are to be submitted, state here “Not applicable.”

[bookmark: _Toc239220171][bookmark: _Toc239220365][bookmark: _Toc260991546][bookmark: _Toc476123205][bookmark: _Toc476124007][bookmark: _Toc476134091][bookmark: _Toc488067946]Appendix C - Key Personnel and Subcontractors [not used]
List under:          C-1 	Titles [and names, if already available], detailed job descriptions and minimum qualifications of foreign Personnel to be assigned to work in the Government’s country, and staff-months for each.
C-2	Same as C-1 for Key foreign Personnel to be assigned to work outside the Government’s country.
C-3	List of approved Subcontractors (if already available); same information with respect to their Personnel as in C-1 or C-2.
C-4	Same information as C-1 for Key local Personnel.

[bookmark: _Toc239220172][bookmark: _Toc239220366][bookmark: _Toc260991547][bookmark: _Toc476123206][bookmark: _Toc476124008][bookmark: _Toc476134092][bookmark: _Toc488067947]Appendix D - Breakdown of Contract Price in Foreign Currency [not used]
Clause deleted not applicable

[bookmark: _Toc239220173][bookmark: _Toc239220367][bookmark: _Toc260991548][bookmark: _Toc476123207][bookmark: _Toc476124009][bookmark: _Toc476134093][bookmark: _Toc488067948]Appendix E - Breakdown of Contract Price in Local Currency
List here the elements of cost used to arrive at the breakdown of the lump-sum price—local currency portion:
1.	Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other Personnel).
2. 	Reimbursable expenditures.
This appendix will exclusively be used for determining remuneration for additional Services.

[bookmark: _Toc239220174][bookmark: _Toc239220368][bookmark: _Toc260991549][bookmark: _Toc476123208][bookmark: _Toc476124010][bookmark: _Toc476134094][bookmark: _Toc488067949]Appendix F - Services and Facilities Provided by the PE [not used]




[bookmark: _Toc446072704][bookmark: _Toc488067950]SECTION VI:	SCHEDULE OF REQUIREMENTS

The areas to be considered under this tender are:
	Location
	Locations
	Units
	Estimated No. of Guards to be Awarded
	Unit Amount (Kshs.)
	Amount (Kshs.)

	1. 
	Public Health Department
	No
	xxxxx
	
	

	2. 
	Coast Provincial General Hospital premises

	No
	xxxxx
	
	

	3. 
	Portreitz Sub County Hospital
	No
	xxxxx
	
	

	4. 
	Tudor Sub-County Hospital
	No
	xxxxx
	
	

	5. 
	Likoni Sub county
	No
	xxxxx
	
	





Note the estimated numbers is for guidance only, the Hospital reserves the right to adjust the numbers based on need basis at the approved rate per guard



































[bookmark: _Toc229818250][bookmark: _Toc239220176][bookmark: _Toc239220370][bookmark: _Toc260991551][bookmark: _Toc446072705][bookmark: _Toc488067951]SECTION VII:	Technical Specifications

Note that all the security specifications provided are a minimum and must be met by all bidders and contractors for the entire duration of the contract 

1. ADMINISTRATION REQUIREMENTS (Specifications)

1.1. Maintenance of an Occurrence Book - The successful bidder shall provide all their guards with note books, pens or cards, where the supervisors will sign to certify their physical visits or change of guards, i.e. Occurrence Books and note any incidences during the execution of the works.

1.2. Equipment - All guards must be fully equipped as follows:-

a. Peak Caps/Berets
b. Whistles and Lanyards
c. Torches and batteries
d. Serviceable military boots Bows and arrows (where applicable)
e. Other security equipment like electronic metal detectors among others will be an added advantage to the provider.
f. Great Coats
g. Sweaters
h. Clean, presentable uniforms (shirts, ties & trousers for men and blouses, ties and skirts or trousers for ladies).
i. Clubs
j. Identification badges
k. Communication equipment
l. Umbrellas and any other protective gear

1.3. Logistics - The Contractor shall make arrangements and be responsible at their own cost for the following:-

a. General transport requirements for all its personnel to and from the premises.

b. Provision of accommodation and site offices for all personnel and operations where applicable.

c. Provision of communication equipment at the assignment area and all patrol vehicles must be fitted with two-way radio communications (where applicable).

1.4. [bookmark: _GoBack]Alarm: The contractor shall at own cost install alarm, alarm related equipment and response units at the facilities and ensure they are well maintained and remain operational throughout their contract period.

1.5. Insurance - Insuring its security officers and dogs engaged in the performance of this Agreement against injury sustained by them in the course of carrying out their duties and;
 
1.6. The Contractor shall avail copies of insurance cover in respect thereof and proof of payment of current premium and must have sufficient cover.

1.7. Sign Plates - The Contractor shall at own cost and subject to the prior approval thereof, provide sign plates indicating that the premises are being guarded by the security company and that guard dogs in use shall be utilized appropriately.



2. OPERATIONAL SPECIFICATIONS

	S/NO
	Operational Specifications (Service & other Key Requirements)

	
	OPERATIONAL SPECIFICATIONS

	a.
	Safeguarding and protecting the Hospital personnel, properties; materials and equipment from unauthorized use, loss, theft, trespassing, espionage and sabotage and also protect all Hospital premises. This shall include patrolling premises, site buildings and motor vehicle parking lots by vehicle or by foot as required providing continuous surveillance. While patrolling, check all designated gates, doors and windows and if found unlocked or open, notify the security supervisor and close and lock gates, doors and windows.  Also turn off unnecessary lights and perform other security related activities necessary to meet overall security requirements.

	b.
	Ensure that all the regulations of the Hospital facilities affecting the security and safety of property in guarded premises are carried out.  A copy of regulations shall be given to the winning Contractor together with other contract documents.

	c.
	Any interference to the perimeter protection of the premises to be identified and reported to the respective security supervisor immediately. 

	d.
	Shall deter the commission of assault, robberies, rapes and other violent crimes by deploying well-trained guards and alert the respective security supervisor.

	g.
	Shall prevent the occurrence of fires, explosions and other catastrophes by close observation of the buildings, machinery, building plants, vehicles, electrical equipment and personnel to identify unsafe conditions, procedures or activities.

	
	PATIENTS, VISITORS AND CUSTOMERS

	e.
	· All visitors and customers to Hospital premises to be courteously received, assisted and directed upon them surrendering the following;
· National Identification for authentication, his/her details recorded in the gate register book, this includes the blocks and house door number they are visiting.
· Long stay visitors should be noted on the register books


	j.
	· Record all the vehicles entering the premises and captured vehicle registration plates as required.   
· Record time of entry/exits and check the status of the driver by checking.
· Regulate human traffic in all departments, offices, premises and customer’s access respective counters in an orderly manner without delay.

	
	· Identify, detain and take to the Police station any person committing or smoking of bhang/distributing and selling illicit drugs.

	f.
	· Shall detain and take to the police station any person committing or with reasonable cause is suspected to be in the act of committing a cognizable offence
· Respond promptly and appropriately to all security related emergencies

	h.
	Pay attention to all water, steam, gas and electrical installations to detect breakdown and wastage and to take immediate action necessary in the interest of safety and security.

	i.
	Ensure that fire-fighting equipment remain in designated locations and are not interfered with.  In addition ensure that the right fire fighting equipment is used to extinguish fire when it occurs.

	k.
	Ensure that before Hospital property is removed authorization is obtained from the relevant authorities and documented 

	l.
	Maintain an Occurrences Book, to record occurrences or incidents of security interest by management and other persons concerned.  
The successful bidder shall provide to CPGH management  the daily Occurrences or incidents, daily posting allocations of their guards, and to provide the weekly allocations before the shift changes.

	m.
	Regulate human traffic in all hospital stations offices and customer’s access respective service counters in an orderly manner without delay.

	n.
	The successful bidder shall be liable for any loss suffered by the hospital caused due to negligence of the security firm’s employees.

	o.
	The bidder shall provide security dogs and handlers in specified hospital premises as may be requested.

	p.
	The successful bidder shall be able to send a quick response and backup crew to the client premises at short notice as and when an emergency occur.

	q.
	The successful bidder shall be required to have and or to install own guards monitoring system that is semi or fully automated.

	r.
	The successful bidder must equip guards with VHF radio communication 

	
	SALARIES AND EMPLOYEES PAY AND WELFARE 

	s
	The successful bidder shall avail guards’ salary structure as a proof that personnel are well paid and properly taken care of.
· Successful firms must meet Minimum Wage bill as per regions (town) as stipulated in the current minimum wage bill gazette notice, with documentary proof. 
· Employees’ salaries must be average the amount stated in the gazette notice or above
· The successful bidders shall observe Labour laws governing employees’ rights on off-duties, Holidays, Weekends and sick off.



3. DURATION 

3.1. The contract shall run for a period of 36 months. 

4. EXPECTED OUTCOME

4.1. Internal and external customer satisfaction.
4.2. Availability and provision of information that will improve the security posture of CPGH.
4.3. Minimized prevalence of insecurity incidences.

5. EXPERTISE REQUIRED

5.1. The Contractor shall be required to assign competent personnel with proven and practical expertise to this assignment. There are two types of personnel required as follows:

5.1.1. 2 Supervisors who are on permanent employment and must have at least five (5) years’ experience in supervisory and form four (4) level of education with  training in anti-terrorism, first aid, fire/safety and customer care. 

5.1.2. Security Guards who are on permanent employment and must have at least two years’ experience in security duties and form four (4) level of education with  training in anti-terrorism, first aid, fire/safety and customer care.

5.1.3. All staff must be well disciplined and of high integrity.


6. AREA OF OPERATION & ESTIMATED EFFORT

6.1. The contract shall be executed in the four identified hospital facilities that are within Mombasa



7. REPORTING REQUIREMENTS

7.1.1. The successful security firm shall be forwarding weekly security reports to the Administration covering all facilities where services are provided.



[bookmark: _Toc229818251][bookmark: _Toc239220177][bookmark: _Toc239220371][bookmark: _Toc260991552][bookmark: _Toc488067952][bookmark: _Toc446072706]SECTION VIII:	PRICE SCHEDULE OF SERVICES 
[bookmark: _Toc488067953]      (to be submitted IN envelope B)

Name of Tenderer _________Tender Number________. Page ____of ______.

	
Location
	
Total No. of Guards 
	
Monthly Rate per Guard inclusive of VAT
	Monthly Rate per Dog  inclusive of VAT
	Monthly Rate per Dog Handler inclusive of VAT

	
1
	
	
	
	

	
2
	
	
	
	

	
Sub-Total
	
	
	
	

	
Grand Total
	
	
	
	



Signature of tenderer ________________________________________________ 
 
Note: In case of discrepancy between unit price and total, the unit price shall prevail. 



























Format of Appendix E: 

DETAILED BREAKDOWN OF THE LUMP-SUM PRICE INTO COST ELEMENTS PER MONTH (TO BE SUBMITTED WITH ENVELOPE B):-

Name of Tenderer _________Tender Number________ Page ____of ______
NAME AND DESCRIPTION

	 NO.
	COST ELEMENTS
	RATE PER MONTH (KSHS).
	VAT
(KSHS).
	TOTAL RATE PER MONTH IN (KSHS).

	1.
	Staff Costs: 
1. Manager

2. Supervisor

3. Other Staff (List as appropriate)

	
……………..

……………

…………….

	
……………..

…………….

……………..

	
……………..

…………….

…………….


	2.
	Other Overheads and profit:

(List as appropriate)

1. ………….

2. ………….
e.t.c

	



……………..

…………….


	
Total
	
………………
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1. [bookmark: _Toc239220180][bookmark: _Toc239220374][bookmark: _Toc260991554][bookmark: _Toc476123213][bookmark: _Toc476124015][bookmark: _Toc476134099][bookmark: _Toc488067955]Form of Tender
Tender No:
Date:		
To: 	Sir/Madam:
Having examined the Tender documents including Addenda Nos.  [insert addenda numbers], the receipt of which is hereby duly acknowledged, we, the undersigned, offer to supply and deliver [description of services] in conformity with the said Tender documents for the sum of [total Tender amount in words and figures] or such other sums as may be ascertained in accordance with the Schedule of Prices attached herewith and made part of this Tender.

We undertake, if our Tender is accepted, to deliver the Goods in accordance with the delivery schedule specified in the Schedule of Requirements.

If our Tender is accepted, we undertake to provide a performance security in the form, in the amounts, and within the times specified in the Tender documents.

We agree to abide by this Tender for the Tender validity period specified in Clause 17.1 of the Tender Data Sheet, and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

We are not participating, as Tenderers, in more than one Tender in this Tendering process.

Our firm, its affiliates or subsidiaries – including any subcontractors or suppliers for any part of the contract – has not been declared ineligible by the Government of Kenya under Kenyan laws.

Until a formal Contract is prepared and executed, this Tender, together with your written acceptance thereof and your notification of award, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest or any Tender you may receive.

We certify/confirm that we comply with the eligibility requirements as per ITT Clause 3 of the Tender documents

Dated this ________________ day of ________________ 20______.
(Name)
_________________		__________________________
             [signature]	                                        [in the capacity of]
Duly authorized to sign Tender for and on behalf of ______________________________ 
I. [bookmark: _Toc239220181][bookmark: _Toc239220375][bookmark: _Toc239220183][bookmark: _Toc239220377][bookmark: _Toc239220195][bookmark: _Toc239220389][bookmark: _Toc239220198][bookmark: _Toc239220392][bookmark: _Toc260991555][bookmark: _Toc476123214][bookmark: _Toc476124016][bookmark: _Toc476134100][bookmark: _Toc488067956]Tender Securing Declaration
[The Tenderer shall fill in this Form in accordance with the instructions indicated.]
Date: [insert date (as day, month and year)]
Tender No.: [insert number of Tendering process]
Alternative No.: [insert identification No if this is a Tender for an alternative]
To: [insert complete name of Procuring Entity]
We, the undersigned, declare that: 			
We understand that, according to your conditions, tenders must be supported by a Tender-Securing Declaration.
We accept that our future ability to tender shall be jeopardized if we are in breach of our obligation(s) under the Tender conditions, because we:
 (a) 	have withdrawn our Tender during the period of Tender validity specified in the Form of Tender; or
(b) 	having been notified of the acceptance of our Tender by the Purchaser during the period of Tender validity, (i) fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in accordance with the ITT.
We understand this Tender Securing Declaration shall expire if we are not the successful Tenderer, upon the earlier of (i) our receipt of your notification to us of the name of the successful Tenderer; or (ii) twenty-eight days after the expiration of our Tender.
Signed: [insert signature of person whose name and capacity are shown] In the capacity of [insert legal capacity of person signing the Tender Securing Declaration] 
Name: [insert complete name of person signing the Tender Securing Declaration]	 
Duly authorized to sign the Tender for and on behalf of: [insert complete name of Tenderer]
Dated on ____________ day of __________________, _______ [insert date of signing]
Corporate Seal (where appropriate)
[Note: In case of a Joint Venture, the Tender Securing Declaration must be in the name of all partners to the Joint Venture that submits the tender.]

1. [bookmark: _Toc239220199][bookmark: _Toc239220393][bookmark: _Toc260991556][bookmark: _Toc476123215][bookmark: _Toc476124017][bookmark: _Toc476134101][bookmark: _Toc488067957]
Confidential Business Questionnaire 

	Part 1 – General:

Business Name ………………………………………………………………………………….……………..

Location of business premises. ……………………………………………………………………..………..

Plot No……………………………………………… Street/Road …………………………………………..

Postal Address ………………………………….….. Tel No. ……………………………………..…………. 

E- Mail Address…………………………………………………………….…..…………….

Nature of Business…………………………………………………………………………..…

Registration Certificate No. ……………………………………………………………………………………

Maximum value of business which you can handle at any one time – Kshs………………………………..…

Name of your bankers ……………………………………..………………….. 

Branch …………………………………………………………………………

A/c No………………………………………………………………….………





	

	                                               Part 2 (a) – Sole Proprietor


Your name in full …………………………………………………….. Age ………………………..


Nationality ………………………………… Country of origin …………………………………….

· Citizenship details …………………………………………………………………………….

· ……………………………………………………………………………

	
	                                             Part 2 (b) Partnership
Given details of partners as follows:
         Name                                             Nationality                        Citizenship Details               Shares

1. ……………………………………………………………………………………….

2. ………………………………………………………………………………………

3. ……………………………………………………………….……………………..

4. …………………………………………………………………….………………..



	
	                                               Part 2 (c ) – Registered Company
Private or Public ……………………………………………………………………………………………………….
State the nominal and issued capital of company-
      
       Nominal Kshs………………………………………………
       
       Issued    Kshs…………………………………………..…

Given details of all directors as follows
               Name                                  Nationality                           Citizenship Details                  Shares

1………………………………………………………………………………………………………..


2. ……………………………………………………………………………………………………..


3.………………………………………………………………………………………………………


4.………………………………………………………………………………………………………


5……………………………………………………………………………………………………….

	
Date ………………………………………………….. 


Signature of Candidate ………………………………..



· If a Kenya Citizen, indicate under “Citizenship Details” whether by Birth, Naturalization or registration.





















K. [bookmark: _Toc239220200][bookmark: _Toc239220394][bookmark: _Toc260991557][bookmark: _Toc476123216][bookmark: _Toc476124018][bookmark: _Toc476134102][bookmark: _Toc488067958]Integrity Declaration
[bookmark: _Toc239220201][bookmark: _Toc239220395]UNDERTAKING BY TENDERER ON ANTI – BRIBERY POLICY / CODE OF CONDUCT AND COMPLIANCE PROGRAMME
1.	Each Tenderer must submit a statement, as part of the Tender documents, in either of the two given formats which must be signed personally by the Chief Executive Officer or other appropriate senior corporate officer of the Tendering company and, where relevant, of its subsidiary in Kenya. If a Tender is submitted by a subsidiary, a statement to this effect will also be required of the parent company, signed by its Chief Executive Officer or other appropriate senior corporate officer.
2.	Tenderers will also be required to submit similar No-bribery commitments from their subcontractors and consortium partners; the Tenderer may cover the subcontractors and consortium partners in its own statement, provided the Tenderer assumes full responsibility. 
(3)	a)	Payment to agents and other third parties shall be limited to appropriate compensation for legitimate services. 
b)	Each Tenderer will make full disclosure in the Tender documentation of the  beneficiaries and amounts of all payments made, or intended to be made, to agents or other third parties (including political parties or electoral candidates) relating to the Tender and, if successful, the implementation of the contract.
c)	The successful Tenderer will also make full disclosure [quarterly or semi- annually] of all payments to agents and other third parties during the execution of the contract. 
d)	Upon completion of the performance of the contract, the successful Tenderer will formally certify that no bribes or other illicit commissions have been paid. The final accounting shall include brief details of the goods and services provided that are sufficient to establish the legitimacy of the payments made. 
e)	Statements required according to subparagraphs (b) and (d) of this paragraph will have to be certified by the company's Chief Executive Officer, or other appropriate senior corporate officer. 
(4)	Tenders which do not conform to these requirements shall not be considered. 
(5)	If the successful Tenderer fails to comply with its No-bribery commitment, significant sanctions will apply. The sanctions may include all or any of the following:
a) Cancellation of the contract;
b) Liability for damages to the Procuring Entity and/or the unsuccessful competitors in the Tendering possibly in the form of a lump sum representing a pre-set percentage of the contract value (liquidated).
(6)	Tenderers shall make available, as part of their tender, copies of their anti-Bribery Policy/Code of Conduct, if any, and of their-general or project - specific - Compliance Program. 
(7)	The Government of Kenya has made special arrangements for adequate oversight of the procurement process and the execution of the contract, and has invited civil society and other competent Government Departments to participate in the oversight. Those charged with the oversight responsibility will have full access to all documentation submitted by Tenderers for this contract, and to which in turn all Tenderers and other parties involved or affected by the project shall have full access (provided, however, that no proprietary information concerning a Tenderer may be disclosed to another Tenderer or to the public).



[bookmark: _Toc476123217][bookmark: _Toc476124019][bookmark: _Toc476134103][bookmark: _Toc488067959]ANTI-CORRUPTION DECLARATION COMMITMENT/ PLEDGE


I/We/Messrs…………………………………………………………………………………….


of Street, Building, P. O Box……………………………………………………………………

…………………………………………………………………………………………………..


Contact/Phone/E mail…………………………………………………………………………..

declare that Public Procurement is based on a free and fair competitive Tendering process which should not be open to abuse.

I/We ..……………………………………………………………………………..……………..

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward to any public officer, their relations or business associates, in connection with 

Tender name………………………………………………….………………………..………..


Tender No ………………………..……………………………….…………………………….

for or in the subsequent performance of the contract if I/We am/are successful.



Authorized Signature.................................................................................................................


[bookmark: _Toc476123218][bookmark: _Toc476124020][bookmark: _Toc476134104][bookmark: _Toc488067960]Name and Title of Signatory………………………………..……………………………………..………


DECLARATION FORM
 
					Date 	

To 			

     	

The tenderer i.e. (name and address)	

							  declare the following:

a) Has not been debarred from participating in public procurement.

b) Has not been involved in and will not be involved in corrupt and fraudulent   practices regarding public procurement.
 


	    	   	          		
        Title			   Signature			      Date


(To be signed by authorized representative and officially stamped)

[bookmark: _Toc259626984][bookmark: _Toc259627209][bookmark: _Toc259794838][bookmark: _Toc260991560]

[bookmark: _Toc476123219][bookmark: _Toc476124021][bookmark: _Toc476134105][bookmark: _Toc488067961]Letter of notification to Unsuccessful Bidders

Dear Sir

This is to inform you in accordance with the Public Procurement and Asset Disposal Act 2015, that your offer in relation to [tender name and number] has been determined to be unsuccessful upon evaluation.  We intend to make a contract with [name of successful tenderer] for [amount].  Your tender security / tender security declaration will be discharged.

Thank you for your participation in the tendering process.




 [Letterhead paper of the PE]
[date]
L. [bookmark: _Toc239220204][bookmark: _Toc239220398][bookmark: _Toc260991561][bookmark: _Toc476123220][bookmark: _Toc476124022][bookmark: _Toc476134106][bookmark: _Toc488067962]Letter of Acceptance
To:  [name and address of the Service provider]
This is to notify you that your Tender dated [date] for execution of the [name of the Contract and identification number, as given in the Contract Data Sheet] for the Contract Price of the equivalent of [amount in numbers and words] [name of currency], as corrected and modified in accordance with the Instructions to Tenderers is hereby accepted by us and it is our intention to proceed to make a written contract in accordance with the terms of section 68 of the Public Procurement and Asset Disposal Act, 2015 after the 14 day period of notification has expired.  The contract/contracts shall be signed by the parties within 30 days of the date of this letter but not earlier than 14 days from the date of the letter. 
.
	Note: Insert one of the 3 options for the second paragraph.  The first option should be used if the Tenderer has not objected the name proposed for Adjudicator.  The second option if the Tenderer has objected the proposed Adjudicator and proposed a name for a substitute, who was accepted by the Procuring Entity.  And the third option if the Tenderer has objected the proposed Adjudicator and proposed a name for a substitute, who was not accepted by the Procuring Entity.


We confirm that [insert name proposed by Procuring Entity in the Tender Data Sheet], 
or
We accept that [name proposed by Tenderer] be appointed as the Adjudicator
or
We do not accept that [name proposed by Tenderer] be appointed as adjudicator, and by sending a copy of this letter of acceptance to [insert the name of the Appointing Authority], we are hereby requesting [name], the Appointing Authority, to appoint the Adjudicator in accordance with Clause 40.1 of the Instructions to Tenderers
You may proceed with the said Contract in accordance with the Contract documents once the written contract has been signed.

Please return the attached Contract duly signed
Authorized Signature and Title of Signatory…………………………………………..
Name of Agency: ……………………………………………………………………………. 
Attachment:  Contract
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Lump-Sum Remuneration
This AGREEMENT (hereinafter called the “Contract”) is made the [day] day of the month of [month], [year], between, on the one hand, [name of PE] (hereinafter called the “PE”) and, on the other hand, [name of Service Provider] (hereinafter called the “Service Provider”).
[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the Service Provider consist of more than one Entity, the above should be partially amended to read as follows:  “…(hereinafter called the “PE”) and, on the other hand, a joint venture consisting of the following entities, each of which will be jointly and severally liable to the PE for all the Service Providers’ obligations under this Contract, namely, [name of Service Provider] and [name of Service Provider] (hereinafter called the “Service Provider”).] 
WHEREAS
(a)	the PE has requested the Service Provider to provide certain Services as defined in the General Conditions of Contract attached to this Contract (hereinafter called the “Services”);
(b)	the Service Provider, having represented to the PE that they have the required professional skills, and personnel and technical resources, have agreed to provide the Services on the terms and conditions set forth in this Contract at a contract price of ……………………;
(c)	the PE has set aside funds towards the cost of the Services and intends to apply a portion of the proceeds of these funds to eligible payments under this Contract, it being understood that such payments will be subject, in all respects, to the terms and conditions of the Contract providing for the funds and that no party other than the PE shall derive any rights from the Contract providing for the funds or have any claim to the funds proceeds;

NOW THEREFORE the parties hereto hereby agree as follows:
1.	The following documents attached hereto shall be deemed to form an integral part of this Contract:
a) The General Conditions of Contract;
b) The Contract Data Sheet;
c) The Service Provider’s Tender
d) The Priced Activity Schedule
e) The Specifications (Statement of Requirements)
f) The following Appendices:  [Note:  If any of these Appendices are not used, the words “Not Used” should be inserted below next to the title of the Appendix and on the sheet attached hereto carrying the title of that Appendix.] 
- Letter of acceptance
- Notice to proceed
- Service Provider’s Tender           
Appendix A:  Description of the Services
Appendix B:  Schedule of Payments
Appendix C:  Key Personnel and Subcontractors
Appendix D:  Breakdown of Contract Price in Foreign Currency
Appendix E:  Breakdown of Contract Price in Local Currency
Appendix F:  Services and Facilities Provided by the PE
2.	The mutual rights and obligations of the PE and the Service Provider shall be as set forth in the Contract, in particular:
a) The Service Provider shall carry out the Services in accordance with the provisions of the Contract; and
b) the PE shall make payments to the Service Provider in accordance with the provisions of the Contract.
IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their respective names as of the day and year first above written.
For and on behalf of [name of PE]
	
[Authorized Representative]
For and on behalf of [name of Service Provider]
	
[Authorized Representative]
[Note:  If the Service Provider consists of more than one Entity, all these entities should appear as signatories, e.g., in the following manner:]
For and on behalf of each of the Members of the Service Provider
[name of member]
	
[Authorized Representative]
[name of member]
	
[Authorized Representative]






























[bookmark: _Toc260991563][bookmark: _Toc446072708][bookmark: _Toc476124024][bookmark: _Toc476134108][bookmark: _Toc488067964]SECTION X:	Forms of Security


1. [bookmark: _Toc229815866][bookmark: _Toc239220206][bookmark: _Toc239220400][bookmark: _Toc260991564][bookmark: _Toc476123223][bookmark: _Toc476124025][bookmark: _Toc476134109][bookmark: _Toc488067965]Tender security (Bank/Insurance Company Guarantee) (Optional)

Bank/insurance co letterhead

Whereas ………………………………………. [name of the tenderer]
(hereinafter called “the tenderer”) has submitted its tender dated …………. [date of submission of tender] for the execution of ……………………[name and/or description of the service] (hereinafter called “the Tender”) ……………………………………….. KNOW ALL PEOPLE by these presents that WE ……………………… of ………………………. having our registered office at 	………………… (hereinafter called “the Bank/Insurance Company”), are bound unto 	…………….. [name of Procuring entity} (hereinafter called “the Procuring Entity”) in the sum of …………………….. for which payment well and truly to be made to the said Procuring Entity, the Bank/Insurance Company binds itself, its successors, and assigns by these presents.  

Sealed with the Common Seal of the said Bank/Insurance Company this 		day of 			 20 			.

THE CONDITIONS of this obligation are:-
1.	If the tenderer withdraws its Tender during the period of tender validity specified by the tenderer on the Tender Form; or
2.	If the tenderer, having been notified of the acceptance of its Tender by the Procuring entity during the period of tender validity:
fails or refuses to execute the Contract Form, if required; or
fails or refuses to furnish the performance security in accordance with the Instructions to tenderers;

We undertake to pay to the Procuring entity up to the above amount upon receipt of its first written demand, without the Procuring entity having to substantiate its demand, provided that in its demand the Procuring entity will note that the amount claimed by it is due to it, owing to the occurrence of one or both of the two conditions, specifying the occurred condition or conditions.

This tender guarantee will remain in force up to and including thirty (30) days after the period of tender validity, and any demand in respect thereof should reach the Bank/Insurance Company not later than the above date.


	[signature of the Bank/Insurance Company]____________________________
	[seal]
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Performance Bank/Insurance Company Guarantee [Unconditional]
To ………………………………………….
[name of Procuring entity]

WHEREAS …………………………………… [name of tenderer] (hereinafter called “the tenderer”) has undertaken , in pursuance of Contract No. 				 [reference number of the contract] dated 		 20 			 to supply ……………………………………………… [description of goods] (hereinafter called “the Contract”).

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer shall furnish you with a Bank/Insurance Company guarantee by a reputable Bank/Insurance Company for the sum specified therein as security for compliance with the Tenderer’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the tenderer a guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of the tenderer, up to a total of ………………………. [amount of the guarantee in words and figure] and we undertake to pay you, upon your first written demand declaring the tenderer to be in default under the Contract and without cavil or argument, any sum or sums within the limits of …………………….. [amount of guarantee] as aforesaid, without you needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the 		 day of 		 20 		

Signed and seal of the Guarantors

												
		[name of Bank/Insurance Company]

												
		[address]
												
		[date]


P. [bookmark: _Toc239220225][bookmark: _Toc239220419][bookmark: _Toc260991566][bookmark: _Toc476123225][bookmark: _Toc476124027][bookmark: _Toc476134111][bookmark: _Toc488067967]Bank/Insurance Company Guarantee for Advance Payment (Optional)
To	………………………………
	[name of Procuring entity]

[name of tender] …………………..

Gentlemen and/or Ladies:
In accordance with the payment provision included in the Contract Data Sheet, which amends the General Conditions of Contract to provide for advance payment, …………………………………………………. [name and address of tenderer](hereinafter called “the tenderer”) shall deposit with the Procuring entity a Bank/Insurance Company guarantee to guarantee its proper and faithful performance under the said Clause of the Contract in an amount of …… …………………. [amount of guarantee in figures and words].
We, the ……………………………. [Bank/Insurance Company], as instructed by the tenderer, agree unconditionally and irrevocably to guarantee as primary obligator and not as surety merely, the payment to the Procuring entity on its first demand without whatsoever right of objection on our part and without its first claim to the tenderer, in the amount not exceeding …………………… [amount of guarantee in figures and words]
We further agree that no change or addition to or other modification of the terms of the Contract to be performed there-under or of any of the Contract documents which may be made between the Procuring entity and the tenderer, shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition, or modification.
This guarantee shall remain valid in full effect from the date of the advance payment received by the tenderer under the Contract until ………… [date].
Yours truly,

Signature and seal of the Guarantors							
		[name of Bank/Insurance Company]						
		[address]								
		[date]

[bookmark: _Toc229991766][bookmark: _Toc239220226][bookmark: _Toc239220420][bookmark: _Toc260991567][bookmark: _Toc446072709][bookmark: _Toc476124028][bookmark: _Toc476134112][bookmark: _Toc488067968]SECTION XI: 	Application to Public Procurement Review Board
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[bookmark: _Toc239220227][bookmark: _Toc239220421][bookmark: _Toc260991568][bookmark: _Toc476123227][bookmark: _Toc476124029][bookmark: _Toc476134113][bookmark: _Toc488067969]FORM RB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO…………….OF……….….20……...
BETWEEN
……………………………………………………….APPLICANT
AND
…………………………………RESPONDENT (Procuring Entity)

Request for review of the decision of the…………… (Name of the Procuring Entity) of ……………dated the…day of ………….20……….in the matter of Tender No………..…of …………..20…
REQUEST FOR REVIEW
I/We……………………………,the above named Applicant(s), of address: Physical address…………….Fax No……Tel. No……..Email ……………, hereby request the Public Procurement Administrative Review Board to review the whole/part of the above mentioned decision on the following grounds , namely:-
1. 
2. 
etc. 
By this memorandum, the Applicant requests the Board for an order/orders that: -
1.
2.
etc
SIGNED ………………. (Applicant)
Dated on…………….day of ……………/…20…
FOR OFFICIAL USE ONLY
Lodged with the Secretary Public Procurement Administrative Review Board on ………… day of ………....20….………

SIGNED
Board Secretary
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