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SECTION I: INVITATION TO TENDER

TENDER NO.CGM/CGTRH/05/2020-2021

TENDER DESCRIPTION: SUPPLY AND DELIVERY OF MEDICAL

EQUIPMENT

Coast General Teaching & Referral Hospital now invites qualified and authorized
manufacturers, dealers or vendors of medical equipment for SUPPLY AND
DELIVERY OF MEDICAL EQUIPMENT. Further information as pertains to this
tender may be obtained during working hours (Monday to Thursday) between 9:00 am
and 4:30 pm at Supplies Department, Coast General Hospital Mobile No +254
722207868, Phone 2314202/5, 2222148, 2225845 Extension 3022 or 3023. OR email
ceocgtrh@yahoo.com

Tendering will be conducted through the National Competitive Bidding procedures specified
in the Public Procurement and Asset Disposal Act, 2015, the Public Procurement, Disposal
Regulations, 2020, Amendment Regulations (2013) Nos. 106, and 114.

A complete set of bidding documents in English will be downloaded from Mombasa County
website www.mombasa.go.ke at no fee

Completed Tender Documents in plain, sealed envelopes bearing ONLY the Tender
Number and its description, and without bearing any name or mark, whatsoever to
indicate the identity of the sender must be deposited at the Tender Box located the
County Assembly Hall ground floor next to the Main Office, so as to be received
on or before 15" February 2021, 1000hours East African Time, and addressed as

TENDER No. CGM/CGTRH/05/2020-2021 SUPPLY AND DELIVERY OF MEDICAL

ok

EQUIPMENT

“DO NOT OPEN BEFORE 1000 HOURS EAST AFRICAN TIME ON 15t
February 2021~

Addressed to:

COUNTY SECRETARY,

COUNTY GOVERNMENT OF MOMBASA,
P.O. BOX 80133-80100,

MOMBASA.

Prices quoted shall be in Kenya Shillings, should be net inclusive of all taxes and delivery costs,
and shall remain valid for 120 days from the opening date of the tender.

Tenders will be opened promptly there after at 1015hrs in the presence of Tenderers’
representatives who choose to attend the opening ceremony on .... 15" February 2021 at the
County Assembly Building Second Floor, Mombasa at the junction of Nkrumah Road
Opposite Central Bank of Kenya Mombasa Branch.

Late or incomplete Tenders shall not be accepted.

Canvassing or lobbying for the tender shall lead to automatic disqualification.
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1. Scope of
Tender

2. Source of
Funds

3. Eligible
Tenderers
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1.2

2.1

2.2

3.1

3.2

3.3

A. Introduction

The Procuring Entity indicated in the Tender Data Sheet (TDS) invites
Tenders for the provision of Goods as specified in the Tender Data Sheet
and Section VII, Technical Specification.

The successful Tenderer will be expected to complete the supply of the
goods by the required completion date specified in the Tender Data
Sheet.

The Procuring Entity has set aside sufficient funds for the operations of
the Procuring Entity named in the Tender Data Sheet during the
Financial Year indicated in the Tender Data Sheet. It is intended that
part of the proceeds of the funds will be applied to cover eligible payments
under the contract for the supply of goods as described in the Tender
Data Sheet.

Payments will be made directly by the Procuring Entity and will be
subject in all respects to the terms and conditions of the resulting contract
placed by the Procuring Entity.

A Tenderer may be a natural person, private entity, government-owned
entity, subject to ITT sub-Clause 3.4 or any combination of them with a
formal intent to enter into an agreement or under an existing agreement
in the form of a joint venture, consortium or association. In the case of a
joint venture, consortium or association, unless otherwise specified in the
Tender Data Sheet, all parties shall be jointly and severally liable.

The invitation for Tenders is open to all suppliers as defined in the Public
Procurement and Disposal Act, 2015 and the Public Procurement and
Disposal Regulations, 2006 except as provided hereinafter.

Local Tenderers shall satisfy all relevant licensing and/or registration
requirements with the appropriate statutory bodies in Kenya. Foreign
Tenderers who are selected as having submitted the lowest evaluated
Tender shall register with the appropriate statutory body and shall be
required to submit evidence of registration as an approved Service
Provider in Kenya before signing the Contract.




3.4

3.5

3.6

4. Eligible Goods 4.1

and Related
Services

4.2

A Tenderer shall not have a conflict of interest. All Tenderers found to
have a conflict of interest shall be disqualified. A Tenderer may be
considered to have a conflict of interest with one or more parties in this
Tendering process, if he/she seeks or has a direct or indirect pecuniary
interest with another Tenderer or has a direct or indirect pecuniary interest
with a person that would conflict with that person’s duties with respect to
the procurement. Conflicts of interest would arise where Tenderers:

a) Are associated or have been associated in the past, directly or
indirectly with a firm or any of its affiliates which have been
engaged by the Procuring Entity to provide consulting services for
the preparation of the design, specifications and other documents
to be used for the procurement of the goods to be purchased under
this Invitation for Tenders; or

b) Have controlling shareholders in common; or

c) Receive or have received any direct or indirect subsidy from any
of them; or

d) Have the same legal representative for purposes of this Tender; or

e) Have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to
information about or influence on the Tender of another Tenderer,
or influence the decisions of the Procuring Entity regarding this
Tendering process; or

f) Participated as a consultant in the preparation of the design or
technical specifications of the goods and related services that are
the subject of the Tender.

Tenderers shall not be eligible to submit a Tender if they have been
debarred under Section 115 of the Act.

Tenderers shall provide such evidence of their continued eligibility
satisfactory to the Procuring Entity, as the Procuring Entity shall
reasonably request.

All goods and related services to be supplied under the contract shall have
their origin in eligible source countries, and all expenditures made under
the contract will be limited to such goods and services. For purpose of
these Tender ineligible countries, if any, are listed in the Tender Data
Sheet.

For the purposes of this Clause, the term “goods” includes commodities,
raw materials, machinery, equipment and industrial plants, and “related
services” includes services such as insurance, installation, training and
initial maintenance.




5. One Tender
per Tenderer

6. Alternative
Tenders by
Tenderers

7. Cost of
Tendering

4.3

4.4

4.5

4.6

5.1

5.2

5.3

5.4

6.1

6.2

7.1

For purposes of this Clause, “origin” means the place where the goods are
mined, grown, cultivated, produced, manufactured, or processed, or
through manufacture, process, or assembly, another commercially
recognized article results that differs substantially in its basic
characteristics from its imported components or the place from which the
related services are supplied.

The nationality of the firm that produces, assembles, distributes, or sells
the goods and services shall not determine their origin.

To establish the eligibility of the supplies and the related services,
Tenderers shall fill the country of origin declarations included in the Form
of Tender.

If so required in the Tender Data Sheet, the Tenderer shall demonstrate
that it has been duly authorized by the manufacturer of the goods to supply
in Kenya, the goods indicated in its Tender.

A firm shall submit only one Tender in the same Tendering process, either
individually as a Tenderer or as a partner in a joint venture. However,
this does not prevent a Tenderer from submitting an Alternative Tender
as provided for under Clause 6.2.

No firm can be a subcontractor while submitting a Tender individually or
as a partner of a joint venture in the same Tendering process.

A firm, if acting in the capacity of subcontractor in any Tender, may
participate in more than one Tender but only in that capacity.

A Tenderer who submits or participates in more than one Tender (other
than as a subcontractor or in cases of alternatives that have been permitted
or requested) will cause all the Tenders in which the Tenderer has
participated to be disqualified.

Tenderers shall submit offers that comply with the requirements of the
Tender documents, including the basic Tenderer’s technical design as
indicated in the specifications and Schedule of Requirements.
Alternatives will not be considered, unless specifically allowed for in the
Tender Data Sheet. If so allowed, sub-Clause 6.2 shall Prevail.

If so allowed in the Tender Data Sheet, Tenderers wishing to offer
technical alternatives to the requirements of the Tender documents must
also submit a Tender that complies with the requirements of the Tender
documents, including the basic technical design as indicated in the
specifications. In addition to submitting the basic Tender, the Tenderer
shall provide all information necessary for a complete evaluation of the
alternative by the Procuring Entity, including technical specifications,
breakdown of prices, and other relevant details. Only the technical
alternatives, if any, of the lowest evaluated Tenderer conforming to the
basic technical requirements shall be considered by the Procuring Entity.

The Tenderer shall bear all costs associated with the preparation and
submission of its Tender, and the Procuring Entity shall in no case be
responsible or liable for those costs, regardless of the conduct or outcome
of the Tendering process.




8. Content of
Tender
documents

9. Clarification of
Tender
documents

8.1

8.2

8.3

9.1

9.2

9.3

B. Tender documents

The goods required, Tendering procedures, and contract
terms are prescribed in the Tender documents. In addition
to the Invitation for Tenders, the Tender documents which
should be read in conjunction with any addenda issued in
accordance with ITT clause 9.2 include:

Section Il Instructions to Tenderers (ITT)

Section Il Tender Data Sheet (TDS)

Section IV General Conditions of Contract (GCC)

Section V Contract data sheet (CDS)

Section VI Schedule of Requirements

Section VII  Technical Specifications

Section VIII  Tender Forms

a) Form of Tender

b) Price schedule for Goods and Related Services

c) Confidential Business Questionnaire

d) Integrity Undertaking by Tenderer on Anti-bribery
Policy/ Code of Conduct and Compliance Program

e) Letter of Acceptance

f) Form of Contract

Section IX  Forms of Security

a) Tender Security Form

b) Performance Bond/Security Form

c) Bank Guarantee for Advance Payments

d) Manufacturer’s Authorization Form

Section X Form RB 1  Application to Public

Procurement Administrative Review Board

The number of copies to be completed and returned with
the Tender is specified in the Tender Data Sheet.

The Procuring Entity is not responsible for the
completeness of the Tender documents and their addenda,
if they were not appropriately obtained directly from the
Procuring Entity.

A prospective Tenderer requiring any clarification of the
Tender documents may notify the Procuring Entity in
writing or electronic mail or facsimile at the Procuring
Entity's address indicated in the Tender Data Sheet prior
to the deadline for the submission of Tenders prescribed
in sub- Clause 22.1.

The Procuring Entity will within the period stated in the
Tender Data Sheet respond in writing to any request for
clarification provided that such request is received no later
than the period indicated in the Tender Data Sheet prior
to the deadline for the submission of Tenders prescribed
in sub-Clause 22.1.

Copies of the procuring Entity's response will be
forwarded to all Purchasers of the Tender documents,

10




including a description of the inquiry, but without
identifying its source.

9.4  Should the Procuring Entity deem it necessary to amend
the Tender documents as a result of a clarification, it shall
do so following the procedure under ITT Clause 10.

10. Amendment of 10.1 Before the deadline for submission of Tenders, the
Tender Procuring Entity, for any reason, whether at its own
documents initiative or in response to a clarification requested by a

prospective Tenderer, may modify the Tender document
by issuing addenda.

10.2 Any addendum issued shall be part of the Tender
document pursuant to sub-Clause 8.1 and shall be
communicated in writing to all who have obtained the
Tender documents directly from the Procuring Entity.
Prospective Tenderers shall acknowledge receipt of each
addendum by writing electronic mail, telex or facsimile to
the Procuring Entity.

10.3 Inorder to allow prospective Tenderers reasonable time in
which to take an addendum into account in preparing their
Tenders, the Procuring Entity, at its discretion, may extend
the deadline for the submission of Tenders, pursuant to
Sections 55(3) and 61(1) of the Act.

C. Preparation of Tenders

11. Language of 11.1  The Tender prepared by the Tenderer, as well as all
Tender correspondence and documents relating to the Tender
exchanged by the Tenderer and the Procuring Entity shall
be written in English unless another language is specified
in the Tender Data Sheet. Supporting documents and
printed literature furnished by the Tenderer may be in
another language provided they are accompanied by an
accurate translation of the relevant passages in the
language specified in the Tender Data Sheet, in which
case, for purposes of interpretation of the Tender, the
translation shall govern.

12. Documents 12.1  The Tender prepared by the Tenderer shall constitute the
Constituting following components:
the Tender

a) Form of Tender and a Price Schedule completed
in accordance with ITT Clauses 15, 16, and 17;

b) Documentary evidence established in accordance
with ITT Clause 14 that the Tenderer is eligible to
Tender and is qualified to perform the contract if
its Tender is accepted,;

c) Documentary evidence established in accordance
with ITT sub-Clause 14.3(a) that the Tender has
been authorized by the manufacturer to supply the

11




goods into Kenya, where required and where the
supplier is not the manufacturer of those goods;

d) Documentary evidence established in accordance
with ITT Clause 13 that the goods and ancillary
services to be supplied by the Tenderer are eligible
goods and services and conform to the Tender
documents;

e) Tender securing declaration or Tender security
furnished in accordance with ITT Clause 19 and/or
19A;

f) Written Power of Attorney authorizing the
signatory of the Tender to commit the Tenderer, in
accordance with ITT Clause 20.2; and

g) Any other document required in the Tender Data

Sheet.

. Documents 13.1  Pursuant to ITT Clause 12, the Tenderer shall furnish, as
Establishing part of its Tender, documents establishing the eligibility
Eligibility of and conformity to the Tender documents of all goods and
Goods and related services, which the Tenderer proposes to supply
Related under the contract.

Services and

Conformityto 13.2  The documentary evidence of the eligibility of the goods

Tender and related services shall consist of a statement in the

documents Price Schedule of the country of origin of the goods and
related services offered which shall be confirmed by a
certificate of origin issued at the time of shipment.

13.3  The documentary evidence of conformity of the goods
and related services to the Tender documents may be in
the form of literature, drawings, and data, and shall consist
of:

a) adetailed description of the essential technical and
performance characteristics of the Goods;

b) an item-by-item commentary on the Procuring
Entity’s Technical Specifications demonstrating
substantial responsiveness of the Goods and
Services to those specifications, or a statement of
deviations and exceptions to the provisions of the
Technical Specifications.

¢) Any other specific documentation requirement as
stated in the Tender Data Sheet.

13.4  The Tenderer shall also furnish a list giving full

particulars, including available sources and current prices
of goods, spare parts, special tools, etc., necessary for the

12




14.

Documents
Establishing
Eligibility and
Quialification
of the
Tenderer

13.5

13.6

141

14.2

14.3

proper and continuing functioning of the Goods during the
period specified in the Tender Data Sheet following
commencement of the use of the goods by the Procuring
Entity.

For purposes of the commentary to be furnished pursuant
to sub-Clause 13.3(c) above, the Tenderer shall note that
standards for workmanship, material, and equipment, as
well as references to brand names or catalogue numbers
designated by the Procuring Entity in its Technical
Specifications, are intended to be descriptive only and not
restrictive. The Tenderer may substitute alternative
standards, brand names, and/or catalogue numbers in its
Tender, provided that it demonstrates to the Procuring
Entity’s satisfaction that the substitutions ensure
substantial equivalence to those designated in the
Technical Specifications.

The required documents and other accompanying
documents must be typewritten in English or as stated in
Tender Data Sheet. In case any other language than
English is used the pertinent translation into English shall
be attached to the original version.

Pursuant to ITT Clause 11, the Tenderer shall furnish, as
part of its Tender, documents establishing the Tenderer’s
eligibility to Tender and its qualifications to perform the
contract if its Tender is accepted.

The documentary evidence of the Tenderer’s eligibility to
Tender shall establish to the Procuring Entity’s
satisfaction that the Tenderer, at the time of submission of
its Tender, is from an eligible country as defined under
ITT Clause 4.

The documentary evidence of the Tenderer’s
qualifications to perform the contract if its Tender is
accepted shall establish to the Procuring Entity’s
satisfaction:

a) that, in the case of a Tenderer offering to supply
goods under the contract which the Tenderer did
not manufacture or otherwise produce, the
Tenderer has been duly authorized by the goods’
Manufacturer or producer to supply the goods in
Kenya ;

b) The Tenderer has the financial, technical, and
production capability necessary to perform the
Contract, meets the qualification criteria specified

13




in the Tender Data Sheet, and has a successful
performance history in accordance with criteria
specified in the Tender Data Sheet. If a pre-
qualification process has been undertaken for the
Contract, the Tenderer shall, as part of its Tender,
update any information submitted with its pre-
qualification;

c) that, in the case of a Tenderer not doing business
within Kenya, the Tenderer is or will be (if
awarded the contract) represented by an Agent in
that country equipped and able to carry out the
Supplier’s maintenance, repair, and spare parts
stocking obligations prescribed in the General
Conditions of Contract and/or Technical
Specifications; and

d) That the Tenderer meets the qualification criteria
listed in the Tender Data Sheet.

14.4  When Tendering for more than one Contract under the
lots, the Tenderer must provide evidence that it meets or
exceeds the sum of all the individual requirements for the
lots being applied for in regard to:-

a) Awverage annual turnover;

b) Particular experience including key production
rates;

c) Financial means, etc;

d) Personnel capabilities; and

e) Equipment capabilities.

In case the Tenderer fails to fully meet any of these
criteria, it may be qualified only for those lots for which
the Tenderer meets the above requirement.
15. Form of 15.1  The Tenderer shall fill the Form of Tender furnished in
Tender the Tender documents. The Tender Form must be
completed without any alterations to its format and no
substitute shall be accepted.

16. Tender Prices 16.1  The Tender prices and discounts quoted by the Tenderer
in the Form of Tender and in the Price Schedules shall
conform to the requirements specified below.

16.2  Unless otherwise indicated in the Tender Data Sheet, all
items in the Schedule of Requirements must be listed and
priced separately in the Price Schedules. If a Price
Schedule shows items listed but not priced, the Tender
will be rejected as being substantially non-responsive.
Items not listed in the Price Schedule shall be assumed to
be not included in the Tender and the Tender will be
rejected as being substantially non-responsive.

16.3  The Tender price to be quoted in the Tender Form in
accordance with sub-Clause 16.1 shall be the total price
of the Tender, excluding any discounts offered.

14




16.4

16.5

16.6

The Tenderer shall quote any unconditional discounts and
the methodology for their application in the Tender Form
in accordance with sub-Clause 16.9.

The Tenderer shall indicate on the appropriate Price
Schedule the unit prices (where applicable) and total
Tender price of the goods it proposes to supply under the
contract

Prices indicated on the Price Schedule shall be entered
separately in the following manner:

a) For goods offered from within Kenya :

i) The price of the goods quoted EXW (ex works, ex
factory, ex warehouse, ex showroom, or off-the-shelf,
as applicable), including all customs duties and sales
and other taxes already paid or payable:

On the components and raw material used in
the manufacture or assembly of goods quoted
ex works or ex factory;

or

On the previously imported goods of foreign
origin quoted ex warehouse, ex showroom, or
off-the-shelf;

i) Taxes which will be payable on the goods if the
contract is awarded;

iii) The price for inland transportation, insurance, and
other local costs incidental to delivery of the goods to
their final destination, if specified in the Tender Data
Sheet; and

iv) The price of other (incidental) services, if any,
listed in the Tender Data Sheet.

b) For goods offered from abroad:

1) The price of the goods shall be quoted using the
INCOTERMS specified in the Tender Data Sheet;

i) The price for inland transportation, insurance, and
other local costs incidental to delivery of the goods
from the port of entry to their final destination, if
specified in the Tender Data Sheet; and

15




iii) The price of (incidental) services, if any, listed in
the Tender Data Sheet.

16.7  Prices proposed on the Price Schedule for goods and
related services shall be disaggregated, where appropriate
as indicated in this sub-Clause. This desegregation shall
be solely for the purpose of facilitation the comparison of
Tenders by the Procuring Entity. This, shall not in any
way limit the Procuring Entity’s right to contract on any
of the terms offered:-

a) For Goods:-

I.  The price of the Goods, quoted DDP or other
INCOTERMS as specified in the Tender Data
Sheet;

ii.  All customs duties, value added tax, and other
taxes applicable in the United goods or on the
components and raw materials used in their
manufacture or assembly, if the contract is
awarded to the Tenderer; and

b) For Related Services

I.  The price of the related services,

ii.  All customs duties, value added tax, and other
taxes applicable Kenya, paid or payable, on the
related services, if the contract is awarded to the
Tenderer; and

c) The total price for the item.

16.8  Prices quoted by the Tenderer shall be fixed during the
Tenderer’s performance of the contract and not subject to
variation on any account, unless otherwise specified in the
Tender Data Sheet. A Tender submitted with an
adjustable price quotation will be treated as non-
responsive and shall be rejected, pursuant to ITT Clause
28. If, however, in accordance with the Tender Data
Sheet, prices quoted by the Tenderer shall be subject to
adjustment during the performance of the contract, a
Tender submitted with a fixed price tender will not be
rejected, but there will be no price adjustment in any
resulting contract.

16.9 If so indicated in the Invitation for Tenders and
Instructions to Tenderers, that Tenders are being invited
for individual contracts (Lots) or for any combination of
contracts (packages), Tenderers wishing to offer any price

16




reduction for the award of more than one contract shall
specify in their Tender the price reductions applicable to
each package, or alternatively, to individual contracts
within a package.

17. Tender 17.1  Prices shall be quoted in the following currencies:
Currencies
For goods and services that the Tenderer will supply from
within Kenya, the prices shall be quoted in Kenya
Shillings, unless otherwise specified in the Tender Data
Sheet.

For goods and related services that the Tenderer will
supply from outside Kenya, or for imported parts or
components of goods and related services originating
outside Kenya, the Tender prices shall be quoted in the
foreign currency stated in the Tender Data Sheet.

17.2  For purposes of evaluating Tenders, the PE shall fix

exchange rates for the nominated foreign currency by
foreign or international Tenderers from eligible countries.
In fixing the exchange rates for the nominated foreign
currencies indicated in the Tender Data Sheet, the PE
shall use ruling mean rate obtained from the Central Bank
of Kenya (Website: www.centralbank.go.ke for more
information) for the nominated foreign currency on the
date of the Tender opening. The fixed exchange rate,
which shall be indicated in the Tender Data Sheet by the
PE, is for purposes of evaluation of tenders ONLY.
The rates of exchange to be used by the Tenderer in
arriving at the local currency equivalent and the
proportions mentioned in sub-Clause 16.1 above shall be
the selling rates for similar transactions established by the
Central Bank of Kenya prevailing on the date specified in
the Tender Data Sheet or, if no date is specified, the date
28 days prior to the latest deadline for submission of
Tenders. These exchange rates shall be adjusted for all
payments so that no exchange risk will be borne by the
Tenderer. If the Tenderer uses other rates of exchange, the
provisions of sub-Clause 30.1 shall apply. In any case,
payments will be computed using the rates quoted in the
Tender.

17.3  Tenderers shall indicate details of their expected foreign
currency requirements in the Tender.

17.4  Tenderers may be required by the Procuring Entity to

clarify their foreign currency requirements and to
substantiate that the amounts included in Lump Sum and
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in the Contract data sheet are reasonable and responsive
to sub-Clause 17.1.

18. Tender 18.1  Tenders shall remain valid for the period specified in the
Validity Tender Data Sheet after the Tender submission deadline
Period prescribed by the Procuring Entity, pursuant to ITT

Clause 22. A Tender valid for a shorter period shall be
rejected by the Procuring Entity as non-responsive.

18.2  Inexceptional circumstances, prior to the expiration of the
Tender validity period, the Procuring Entity may request
that the Tenderers consent to an extension of the period of
validity of their Tenders. The request and the Tenderers
responses shall be made in writing electronic mail, telex
and facsimile. The Tender security provided under ITT
Clause 19A.1 shall also be suitably extended. A Tenderer
may refuse the request without forfeiting its Tender
security or causing to be executed its Tender securing
declaration. A Tenderer agreeing to the request will not
be required nor permitted to modify its Tender, but will
be required to extend the validity of its Tender security or
Tender Securing declaration for the period of the
extension, and in compliance with ITT Clause 19 in all

respects.
19. Tender 19.1  In addition, pursuant to ITT Clause 12, if specified in the
Security Tender Data Sheet, the Tenderer shall furnish as part of

its Tender a Tender Security in original form and in the
amount and currency specified in the Tender Data Sheet.

19.2  The Tender security shall be denominated in the currency
of the Tender and shall be in one of the following forms:
a) cash
b) a bank guarantee;
C) an insurance company guarantee issued by an
insurance firm approved by the PPOA; or
d) an irrevocable letter of credit.

19.3  Any Tender security must be valid for a period of at least
30 (Thirty) days after the expiry of the Tender Validity
Period.

19.4  The Tender security shall be payable promptly upon
written demand by the Procuring Entity in case any of the
conditions listed in sub-Clause 19.A.7 are invoked.

19.5 Unsuccessful Tenderers’” Tender security will be

discharged or returned as promptly as possible, but not
later than the expiration of the period of Tender validity
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prescribed by the Procuring Entity pursuant to ITT Clause
18.

19.6  The successful Tenderer’s Tender security will be
discharged upon the Tenderer signing the contract
pursuant to ITT Clause 38, and furnishing the
performance security, pursuant to ITT Clause 39.

19.7  The Tender security shall be forfeited if a Tenderer:

a) Withdraws its Tender during the period of Tender
validity specified in sub-Clause 18.1 except as
provided for in sub-Clause 18.2; or

b) Does not accept the correction of errors pursuant to
sub-Clause 30.2; or

c) In the case of a successful Tenderer, if the Tenderer
fails:

I. To sign the contract in accordance with ITT Clause
38; or

ii. To furnish performance security in accordance with
ITT Clause 39.

20. Format and 20.1  The Tenderer shall prepare an original and the number of
Signing of copies of the Tender indicated in the Tender Data Sheet,
Tender clearly marking each “ORIGINAL” and “COPY,” as

appropriate. In the event of any discrepancy between
them, the original shall prevail.

20.2  The original and the copy or copies of the Tender shall be
typed or written in indelible ink and shall be signed by the
Tenderer or a person or persons duly authorized to sign on
behalf of the Tenderer. This authorization shall consist of
a written confirmation as specified in the Tender Data
Sheet and shall be attached to the Tender. The name and
position held by each person signing the authorization
must be typed or printed below the signature. All pages of
the Tender, except for un-amended printed literature, shall
be initialled by the person or persons signing the Tender.

20.3  Anyinterlineations, erasures, or overwriting shall be valid
only if they are signed or initialled by the person or
persons signing the Tender.

20.4  The Tenderer shall furnish information as described in the
Form of Tender on commissions or gratuities, if any, paid
or to be paid to agents relating to this Tender and to
contract execution if the Tenderer is awarded the contract
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21. Sealing and
Marking of
Tenders

22. Deadline for
Submission of
Tenders

21.1

21.2

21.3

21.4

22.1

22.2

22.3

D. Submission of Tenders

The Tenderer shall seal the original and each copy of the
Tender in separate envelopes, duly marking the envelopes
as “ORIGINAL” and “COPY.” The envelopes shall then
be sealed in an outer envelope securely sealed in such a
manner that opening and resealing cannot be achieved
undetected.

The inner and outer envelopes shall:

a) Be addressed to the Procuring Entity at the address
given in the Tender Data Sheet; and

b) Bear the Tender name indicated in the Tender Data
Sheet, the Invitation for Tenders (ITT) title and
number indicated in the Tender Data Sheet, and a
statement: “DO NOT OPEN BEFORE,” to be
completed with the time and the date specified in the
Tender Data Sheet, pursuant to sub-Clause 22.1.

In addition to the identification required in sub-Clause
21.2, the inner envelopes shall also indicate the name and
address of the Tenderer to enable the Tender to be
returned unopened in case it is declared “late” pursuant to
ITT Clause 23 and for matching purpose under ITT
Clause 24.

If all envelopes are not sealed and marked as required by
sub-Clause 21.2, the Procuring Entity will assume no
responsibility for the misplacement or premature opening
of Tender.

Tenders shall be received by the Procuring Entity at the
address specified under sub-Clause 21.2 no later than the
date and time specified in the Tender Data Sheet.

The Procuring Entity may, in exceptional circumstances
and at its discretion, extend the deadline for the
submission of Tenders by amending the Tender
documents in accordance with ITT Clause 9, in which
case all rights and obligations of the Procuring Entity and
Tenderers previously subject to the deadline will
thereafter be subject to the new deadline.

The extension of the deadline for submission of Tenders
shall not be made later than the period specified in the
Tender Data Sheet before the expiry of the original
deadline.
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23. Late Tenders

24. Modification,
Substitution
and
Withdrawal of
Tenders

23.1

23.2

24.1

24.2

24.3

24.4

24.5

The Procuring Entity shall not consider for evaluation any
Tender that arrives after the deadline for submission of
Tenders, in accordance with ITT Clause 22.

Any Tender received by the Procuring Entity after the
deadline for submission of Tenders shall be declared late,
rejected and returned unopened to the Tenderer.

A Tenderer may modify or substitute or withdraw its
Tender after it has been submitted, provided that written
notice of the modification, including modification,
substitution or withdrawal of the Tender, is received by
the Procuring Entity prior to the deadline for submission
of Tenders.

The Tenderer’s modification, substitution or withdrawal
notice shall be prepared, sealed, marked, and dispatched
in accordance with the provisions of ITT Clauses 20 and
21 with the outer and inner envelopes additionally marked
“MODIFICATION” “SUBSTITUTION” or
“WITHDRAWAL?” as appropriate. The notice may also
be sent by electronic mail or facsimile but followed by a
signed confirmation copy, postmarked not later than the
deadline for submission of Tenders.

Tenders may only be modified by withdrawal of one or
more pages of the original Tender and submission of
replacement pages of the Tender in accordance with sub-
Clause 24.1. Modifications submitted in any other way
shall not be taken into account in the evaluation of
Tenders. Each modified page must be marked
“MODIFIED” with the date of modification.

Tenderers may only offer discounts to or otherwise
modify the prices of their Tenders by substituting Tender
modifications in accordance with this Clause or included
in the original Tender submission.

No Tender may be withdrawn, replaced or modified in the
interval between the deadline for submission of Tenders
and the expiration of the period of Tender validity
specified by the Tenderer on the Form of Tender.
Withdrawal of a Tender during this interval shall result in
the Tenderer’s forfeiture of its Tender security or
execution of the Tender Securing Declaration, pursuant to
the sub-Clause 19.7
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25. Opening of
Tenders

E. Opening and Evaluation of Tenders

25.1

25.2

25.3

25.4

The Procuring Entity will open all Tenders including
modifications, substitutions or withdrawal notices made
pursuant to ITT Clause 24, in public, in the presence of
Tenderers or their representatives who choose to attend,
and other parties with a legitimate interest in the Tender
proceedings at the place, on the date and at the time,
specified in the Tender Data Sheet. The Tenderers’
representatives present shall sign a register as proof of
their attendance.

Where it is stated in the Tender Data Sheet that
technical and financial proposals shall be submitted in
separate envelopes, only the technical envelope will be
opened at the initial opening of Tenders. The financial
envelope will be opened following technical evaluation
and only in respect of those offers that pass the technical
evaluation.

Envelopes marked “WITHDRAWAL” shall be opened
and read out first. Tenders for which an acceptable notice
of withdrawal has been submitted pursuant to ITT Clause
24 shall not be opened but returned to the Tenderer. If the
withdrawal envelope does not contain a copy of the
“Power of Attorney” confirming the signature as a
person duly authorized to sign on behalf of the Tenderer,
the corresponding Tender will be opened. Subsequently,
all envelopes marked "MODIFICATION" shall be
opened and the submissions therein read out in
appropriate detail. Thereafter all envelopes marked
“SUBSTITUTION” shall be opened and the submissions
therein read out in appropriate detail.

All other envelopes shall be opened one at a time. The
Tenderers names, the tender prices except where
numerous items are quoted separately, the total amount
of each Tender and of any alternative Tender (if
alternatives have been requested or permitted), any
discounts, the presence or absence of Tender security,
Tender Securing Declaration and such other details as the
appropriate Tender Opening Committee may consider
appropriate, will be announced by the secretary of the
Tender Opening Committee at the opening. If technical
evaluation precedes the opening of financial offers, no
prices will be read out at the opening of the technical
offers.

Tenders or modifications that are not opened and not read
out at the Tender opening shall not be considered further
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for evaluation, irrespective of the circumstances. In
particular, any discount offered by a Tenderer which is
not read out at Tender opening shall not be considered
further.

25.5 Tenderers are advised to send in a representative with the
knowledge of the content of the Tender who shall verify
the information read out from the submitted documents.
Failure to send a representative or to point out any un-
read information by the sent Tenderer’s representative
shall indemnify the Procuring Entity against any claim or
failure to read out the correct information contained in
the Tenderers Tender.

25.6  No Tender will be rejected at Tender opening except for
late Tenders which will be returned unopened to the
Tenderer, pursuant to ITT Clause 23.

25.7 The Secretary of the tender opening committee shall
prepare minutes of the Tender opening. The record of the
Tender opening shall be recorded on the Tender Opening
Register and shall include, as a minimum: the name of
the Tenderer and whether or not there is a withdrawal,
substitution or modification, the Tender price per Lot if
applicable, including any discounts and alternative offers
and the presence or absence of a Tender Security or
Tender Securing Declaration.

25.8 The Tenderers’ representatives who are present shall be
requested to sign the record. The omission of a
Tenderer’s representative’s signature on the record shall
not invalidate the contents and affect the record. A copy
of the record shall be distributed to all the Tenderers.

25.9 A copy of the minutes of the Tender opening shall be
furnished to individual Tenderers upon request.

26. Confidentiality 26.1 Information relating to the examination, clarification,
evaluation and comparison of Tenders and
recommendation of contract award shall not be disclosed
to Tenderers or any other persons not officially
concerned with such process until the award to the
successful Tenderer has been announced.

26.2 Any effort by a Tenderer to influence the Procuring
Entity processing of Tenders or award decisions may
result in the rejection of its Tender.

26.3  Notwithstanding sub-Clause 26.2 from the time of
Tender opening to the time of contract award, if any
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Tenderer wishes to contact the Procuring Entity on any
matter related to the Tendering process, it should do so

in writing.
27. Clarification of 27.1 To assist in the examination, evaluation and comparison
Tenders of Tenders and post-qualification of the Tenderers, the

Procuring Entity may, at its discretion, ask any Tenderer
for a clarification of its Tender including breakdown of
prices. Any clarification submitted by a Tenderer that is
not in response to a request by the Procuring Entity shall
not be considered.

27.2  The request for clarification and the response shall be in
writing. No change in the prices or substance of the
Tender shall be sought, offered, or permitted except to
confirm the correction of arithmetic errors discovered by
the Procuring Entity in the evaluation of Tenders in
accordance with ITT Clause 30.

27.3  From the time of Tender opening to the time of Contract
award if any Tenderer wishes to contact the Procuring
Entity on any matter related to the Tender it should do so

in writing.
28. Preliminary 28.1 Prior to the detailed evaluation of Tenders, the Procuring
Examination of Entity will determine whether:

Tenders
a) The tender has been submitted in the required format;

b) Any tender security submitted is in the required form,
amount and validity period,;

c) The tender has been signed by the person lawfully
authorized to do so;

d) The required number of copies of the tender have
been submitted;

e) The tender is valid for the period required;

f) All required documents and information have been
submitted; and

g) Any required samples have been submitted.

The Procuring Entity's determination of a Tender's
responsiveness will be based on the contents of the
Tender itself.

28.2 A substantially responsive Tender is one which conforms
to all the terms, conditions, and specifications of the
Tender documents, without material deviation or
reservation. A material deviation or reservation is one
that:-
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a)  Affects in any substantial way the scope,
quality, or performance of the Services;

b)  Limits in any substantial way, inconsistent
with the Tender documents, the Procuring
Entity's rights or the Tenderers obligations
under the Contract; or

C) If rectified, would affect unfairly the
competitive position of other Tenderers
presenting substantially responsive Tenders.

28.3 The Procuring Entity will confirm that the documents
and information specified under ITT Clause 11, ITT
Clause 12 and ITT Clause 13 have been provided in the
Tender. If any of these documents or information is
missing, or is not provided in accordance with the
Instructions to Tenderers, the Tender shall be rejected.

28.4 The Procuring Entity may waive any minor informality,
nonconformity, or irregularity in a Tender which does
not constitute a material deviation, provided such waiver
does not prejudice or affect the relative ranking of any
Tenderer.

28.,5 If a Tender is not substantially responsive, it will be
rejected by the Procuring Entity and may not
subsequently be made responsive by the Tenderer by
correction of the nonconformity.

29. Technical 29.1 The Procuring Entity shall examine the Tender to
Evaluation confirm that all terms and conditions specified in the
General Conditions of Contract and the Contract data
sheet have been accepted by the Tenderer without any

material deviation or reservation.

29.2  The Procuring Entity shall evaluate the technical aspects
of the Tender submitted in accordance with ITT Clause
12, to confirm that all requirements specified in Section
VI - Schedule of Requirements of the Tender documents
and Section VII — Technical Specifications have been
met without material deviation or reservation.

29.3  If after the examination of the terms and conditions and
the technical evaluation, the Procuring Entity determines
that the Tender is not substantially responsive in
accordance with ITT Clause 28, it shall reject the Tender.

30. Financial 30.1 Tenders determined to be substantially responsive will be

Evaluation checked for any arithmetic errors. Errors will be
corrected as follows:-

a) If there is a discrepancy between unit prices and

the total price that is obtained by multiplying the

unit price and quantity, the unit price shall prevail,
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and the total price shall be corrected, unless in the
opinion of the Procuring Entity there is an obvious
misplacement of the decimal point in the unit
price, in which the total price as quoted shall
govern and the unit price shall be corrected;

b) If there is an error in a total corresponding to the
addition or subtraction of subtotals, the subtotals
shall prevail and the total shall be corrected; and

c) Where there is a discrepancy between the amounts
in figures and in words, the amount in words will
govern.

30.2 The amount stated in the Tender will be adjusted by the
Procuring Entity in accordance with the above procedure
for the correction of errors and, with, the concurrence of
the Tenderer, shall be considered as binding upon the
Tenderer. If the Tenderer does not accept the corrected
amount, its Tender will then be rejected, and the Tender
security shall be forfeited or the Tender securing
declaration may be executed in accordance with sub-
Clause 19.5.

30.3  Where applicable and as stated in the Tender Data Sheet,
the Procuring Entity will convert all Tender prices
expressed in the amounts in various foreign currencies in
which the Tender prices are payable to Kenya Shillings
at the selling exchange rate established for similar
transactions by the Central Bank of Kenya or a
commercial bank in Kenya.

30.4 The currency selected for converting Tender prices to a
common base for the purpose of evaluation, along with
the source and date of the exchange rate, are specified in
the Tender Data Sheet.

30.5 The Procuring Entity shall evaluate and compare only the
Tenders determined to be substantially responsive,
pursuant to ITT Clause 28.

30.6 The Procuring Entity’s evaluation of a Tender will
include and take into account:

a) In the case of goods manufactured in Kenya or
goods of foreign origin already located in Kenya,
VAT and other similar taxes, which will be
payable on the goods if a contract is awarded to
the Tenderer;

b) In the case of goods of foreign origin offered from
abroad, customs duties and other similar import
taxes including value added taxes which will be
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payable on the goods if the contract is awarded to
the Tenderer; and

c) Any allowance for price adjustment during the
period of execution of the contract, if provided in
the Tender.

30.7 The comparison shall be between the EXW price of the
goods offered from within Kenya, such price to include
all costs, as well as duties and taxes paid or payable on
components and raw material incorporated or to be
incorporated in the goods, and the landed cost (CIF
named port of destination or CIP border point, or CIP
named place of destination) making up the price of the
goods offered from Kenya.

30.8 a) In evaluating the Tenders, the evaluation
committee will, in addition to the Tender price
quoted in accordance with sub-Clause 15.1, take
account of the evaluation criteria specified in the
Tender Data Sheet.

30.9 For the evaluation criteria specified in the Tender Data
Sheet pursuant to sub-Clause 32.4, one or more of the
following quantification methods will be applied, as
detailed in the Tender Data Sheet:

a) Inland transportation from EXW/port of entry/border
point, Insurance and incidentals.

Inland transportation, insurance, and other
incidental costs for delivery of the goods from
EXW/port of entry/border point to Project Site
named in the Tender Data Sheet will be computed
for each Tender by the PE on the basis of published
tariffs by the rail or road transport agencies,
insurance companies, and/or other appropriate
sources. To facilitate such computation, Tenderer
shall furnish in its Tender the estimated dimensions
and shipping weight and the approximate EXW/CIF
(or CIP border point) value of each package. The
above cost will be added by the PE to EXW/CIF/CIP
border point price.

b)  Delivery schedule.
The goods covered under this invitation are
required to be delivered (shipped) within an
acceptable range of weeks specified in the
Schedule of Requirement. No credit will be given
for earlier deliveries, and Tenders offering
delivery beyond this range will be treated as
non-responsive. Within this acceptable range, an
adjustment per week, as specified in the Tender
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c)

d)

f)

9)

h)

Data Sheet, will be added for evaluation to the
Tender price of Tenders offering deliveries later
than the earliest delivery period specified in the
Schedule of Requirements.

Deviation in payment schedule.

Tenderers shall state their Tender price for the
payment schedule outlined in the CDS. Tenders
will be evaluated on the basis of this base price.
Tenderers are, however, permitted to state an
alternative payment schedule and indicate the
reduction in Tender price they wish to offer for such
alternative payment schedule. The Procuring Entity
may consider the alternative payment schedule
offered by the selected Tenderer.

Total cost of ownership

The Procuring Entity will take account of the total
cost of ownership of the items being supplied
including the following criteria:

Cost of spare parts

The Procuring Entity will estimate the cost of spare
parts usage in the initial period of operation
specified in the Tender Data Sheet, based on
information furnished by each Tenderer, as well as
on past experience of the Procuring entity or other
purchasers in similar situations. Such costs shall be
added to the Tender price for evaluation.

Spare parts and after sales service facilities in
Kenya

The cost to the PE of establishing the minimum
service facilities and parts inventories, as outlined in
the Tender Data Sheet or elsewhere in the Tender
documents, if quoted separately, shall be added to
the Tender price.

Operating and maintenance costs

Since the operating and maintenance costs of the
goods under procurement form a major part of the
life cycle cost of the equipment, these costs will be
evaluated in accordance with the criteria specified
in the Tender Data Sheet or in the Technical
Specifications.

Performance and productivity of the equipment.

Tenderers shall state the guaranteed performance or
efficiency in response to the Technical
Specification. For each drop in the performance or
efficiency below the norm of 100, an adjustment for
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an amount specified in the Tender Data Sheet will
be added to the Tender price, representing the
capitalized cost of additional operating costs over
the life of the plant, using the methodology specified
in the Tender Data Sheet or in the Technical
Specifications.

i)  Specific additional criteria.

Other specific additional criteria to be considered in
the evaluation and the evaluation method shall be
detailed in the Tender Data Sheet and/or the
Technical Specifications.

30.1 If these Tender documents allow Tenderers to quote
0 separate prices for different Lots, and the award to a
single Tenderer of multiple Lots, the methodology of
evaluation to determine the lowest evaluated Lot
combinations, including any discounts offered in the
Form of Tender, is specified in the Tender Data Sheet.

31. National 31.1 In the evaluation of Tenders the Procuring Entity shall
Preference apply exclusive preference to citizens of Kenya where:

a) The funding is 100% from the Government of
Kenya or a Kenyan body;

b) The amounts are below the prescribed threshold
of KShs.50 million (or KShs.200 million for
procurements of works);

31.2 To qualify for the preference the candidate shall provide
evidence of eligibility by:

a) Proving Kenyan citizenship by production of a

Kenyan Identity Card; or

b) Providing proof of being a “citizen contractor” in
terms of section 3(1) of the Act, i.e. being a
natural person or an incorporated company
wholly owned and controlled by persons who are
citizens of Kenya.

31.3 In the event of the Minister for Finance prescribing
additional preference and/or reservation schemes, details

will be given in the Tender Data Sheet.

32. Post-qualification 32.1  If specified in the Tender Data Sheet Post-qualification
of Tenderer shall be undertaken.

32.2 The Procuring Entity will determine to its satisfaction
whether the Tenderer that is selected as having submitted
the lowest evaluated responsive Tender is qualified to
perform the contract satisfactorily, in accordance with
the criteria listed in sub-Clause 13.3.
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32.3 The determination will take into account the Tenderer’s
financial, technical, and production capabilities. It will
be based upon an examination of the
documentary/physical evidence of the Tenderer’s
qualifications submitted by the Tenderer, pursuant to
sub-Clause 13.3, as well as such other information as the
Procuring Entity deems necessary and appropriate.
Factors not included in these Tender documents shall not
be used in the evaluation of the Tenderers’ qualifications.

32.4  An affirmative determination will be a prerequisite for
award of the contract to the Tenderer. A negative
determination will result in rejection of the Tenderer’s
Tender, in which event the Procuring Entity will proceed
to the next lowest evaluated Tender to make a similar
determination of that Tenderer’s capabilities to perform
satisfactorily.

F. Award of Contract

33. Criteria of 33.1 Subject to ITT Clause 32, the Procuring Entity will award
Award the Contract to the Tenderer whose Tender has been
determined to be substantially responsive to the Tender
documents and who has offered the lowest Evaluated
Tender Price, provided that such Tenderer has been

determined to be:

a) Eligible in accordance with the provisions of ITT Clause
3

b) Is determined to be qualified to perform the Contract
satisfactorily; and

c) Successful negotiations have been concluded, if any.

33.2 If, pursuant to sub-Clause 14.4, this Contract is being let on
a slice and package” basis, the lowest evaluated Tender
price will be determined when evaluating this Contract in
conjunction with other Contracts to be awarded
concurrently, taking into account any discounts offered by
the Tenderers for award of more than one Contract.

34. Procuring 34.1 Notwithstanding ITT Clause 33, the Procuring Entity
Entity’s Right reserves the right to accept or reject any Tender, and to reject
to Accept any all Tenders at any time prior to notification of contract
Tender and to award, without thereby incurring any liability to the affected
Reject any or Tenderer or Tenderers.

All Tenders

34.2 Notice of the rejection of all Tenders shall be given
promptly to all Suppliers that have submitted Tenders.

30




34.3  The Procuring Entity shall upon request communicate to any
Tenderer the grounds for its rejection of its Tender, but is
not required to justify those grounds.

35. Procuring 35.1 The Procuring Entity reserves the right at the time of
Entity’s Right contract award to increase or decrease the quantity of goods
to Vary or related services originally specified in these Tender
Quantities at documents (schedule of requirements) provided this does
the Time of not exceed the percentage indicated in the Tender Data
Award Sheet, without any change in unit price or other terms and

conditions of the Tender and Tender documents.

36. Notification of 36.1 The Tenderer whose Tender has been accepted will be
Award notified of the award by the Procuring Entity prior to
expiration of the Tender validity period by e-mail, or
facsimile and confirmed by registered letter. This letter
(hereinafter and in the Conditions of Contract called the
"Letter of Acceptance™) will state the sum that the Procuring
Entity will pay the Service provider in consideration of the
provision and maintenance of the Service(s) as prescribed
by the Contract (hereinafter and in the Contract called the
"Contract Price).

36.2  The notification of award will constitute the formation of the
Contract, subject to the Tenderer furnishing the
Performance Security (if required) in accordance with ITT
Clause 39 and signing of the contract in accordance with
sub-Clause 38.2.

36.3 At the same time as the person submitting the successful
tender is notified, the Procuring Entity will notify each
unsuccessful Tenderer, the name of the successful Tenderer
and the Contract amount and will discharge the Tender
security or Tender securing declaration of the Tenderers.

36.4 If, after notification of award, a Tenderer wishes to ascertain
the grounds on which its Tender or application for pre-
qualification was unsuccessful, it should address its request
to the secretary of the Tender Committee that authorized the
award of contract. The secretary of the Tender Committee
shall, within fourteen days after a request, provide written
reasons as to why the tender, proposal or application to be
pre-qualified was unsuccessful. However, failure to take this
opportunity to clarify the grounds for rejection does not
affect the Tenderer’s right to seek immediate review by the
Public Procurement Administrative Review Board under
Clause 43.
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37. Post Tender 37.1 Limited negotiations may be undertaken with the evaluated
Concurrence Tender under Direct procurement method relating to the
following areas:

a) A minor alteration to the technical details of the
statement of requirements;

b) Reduction of quantities for budgetary reasons, where the
reduction is in excess of any provided for in the
solicitation documents;

¢) A minor amendment to the contract data sheet;

d) Finalising payment arrangements;

e) Delivery arrangements;

f) The methodology; or

g) Clarifying details that were not apparent or could not be
finalised at the time of Tendering.

37.2 Where negotiation fails to result into an agreement, the
Procuring Entity may invite the next ranked Tenderer for
negotiations. Where negotiations are commenced with the
next ranked Tenderer, the Procuring Entity shall not reopen
earlier negotiations.

38. Signing of 38.1 Promptly after notification, the Procuring Entity shall send
Contract the successful Tenderer the agreement and Contract data
sheet, incorporating all agreements between the parties

obtained as a result of Contract negotiations.

38.2  Within the period specified in the notification or Tender
Data Sheet but not later than fourteen (14) days since
notification of award of contract, the successful Tenderer
shall sign and date the contract and return it to the Procuring
Entity. No contract is formed between the person submitting
the successful tender and the procuring entity until the
written contract is entered into.

39. Performance 39.1 Within twenty one(21) days, but no earlier than fourteen
Security (14) days, after receipt of the Letter of Acceptance, the
successful Tenderer shall deliver to the Procuring Entity a
Performance Security in the amount and in the form
stipulated in the Tender Data Sheet and the Contract data
sheet, denominated in the type and proportions of currencies
in the Letter of Acceptance and in accordance with the
Conditions of Contract.

39.2 If the Performance Security is provided by the successful

Tenderer in the form of a Bank Guarantee or Insurance
Bond, it shall be issued either:

32




a) At the Tenderer's option, by a bank or insurance firm
located in Kenya, or a foreign bank or insurance firm
through a correspondent bank or insurance firm located
in Kenya,

OR

b) With the consent of the Procuring Entity, directly by a
foreign bank acceptable to the Procuring Entity.

39.3 Failure of the successful Tenderer to comply with the
requirement of sub-Clause 39.1 shall constitute sufficient
grounds for the annulment of the award and forfeiture of the
Tender security, in which event the Procuring Entity may
make the award to the next lowest evaluated Tenderer or call
for new Tenders.

40. Advance 40.1 If provided for in the Tender Data Sheet, the Procuring
Payment Entity will provide an Advance Payment on the Contract
Price as stipulated in the General Conditions of Contract.

40.2 The Advance Payment request shall be accompanied by an
Advance Payment Security (Guarantee) in the form
provided in Section IX. For the purpose of receiving the
Advance Payment, the Tenderer shall make and estimate of,
and include in its Tender, the expenses that will be incurred
in order to commence Delivery of Goods. These expenses
will relate to the purchase of equipment, machinery,
materials, and on the engagement of labour during the first
month beginning with the commencement date of the
Contract.

41. Adjudicator 41.1 Where so provided in the Tender Data Sheet, the Procuring
Entity may propose the person named in the Tender Data
Sheet to be appointed as Adjudicator under the Contract, at
an hourly fee specified in the Tender Data Sheet, plus
reimbursable expenses. If the Tenderer disagrees with this
proposal, the Tenderer should so state in the Tender. If, in
the Letter of Acceptance, the Procuring Entity has not
agreed on the appointment of the Adjudicator, the
Adjudicator shall be appointed by the Appointing Authority
designated in the Contract data sheet at the request of either

party.
42. Fraud and 42.1 The Government requires that Procuring entities (including
Corruption beneficiaries of Government funded projects and

procurement) as well as Tenderers/Suppliers/Contractors
under Government financed contracts, observe the highest
standard of ethics during the procurement and execution of
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such contracts. It is the responsibility of the procuring entity
to require that Tenderers suppliers, and contractors and their
subcontractors observe the highest standard of ethics during
the procurement and execution of such contracts. In
pursuance of this policy:

a) For the purpose of this provision, the following
definitions are provided:-

“Corrupt practice” includes the offering, giving, receiving

or soliciting of anything of value to influence the action of a

public official in the procurement or disposal process or in

contract execution;

“Fraudulent practice” includes a misrepresentation of fact
in order to influence a procurement or disposal process or
the exercise of a contract to the detriment of the Procuring
Entity and includes collusive practices amongst Tenderers
prior to or after Tender submission designed to establish
Tender prices at artificial non-competitive levels and
deprive the procuring entity of the benefits of free and open
competition;

“Collusive practice” means an arrangement between two
or more suppliers, contractors and subcontractors designed
to achieve an improper purpose, including to influence
improperly the actions of a procuring entity (PE) prior to or
after Tender submission , designed to establish Tender
prices at artificial non-competitive levels and to deprive the
PE of the benefit of free and open competition;

“Coercive practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly a
supplier, contractor or subcontractor or the property of
either to influence improperly the actions of a PE;

“Obstructive practice” means deliberately destroying,
falsifying, altering or concealing of evidence material to the
investigation or making false statements to investigators in
order to materially impede an investigation into allegations
of a corrupt, fraudulent, coercive or collusive practice; and
for threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of matters relevant
to the investigation or from pursuing the investigation.

b) A procuring entity (PE) has the right to require that
Tenderers, suppliers, and contractors and their
subcontractors permit persons duly appointed by
KACC/PPOA to inspect their accounts and records and
other documents relating to the Tender submission and
contract performance,

c) The Procuring Entity will reject a proposal for award if it
determines that the Tenderer recommended for award has
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43. Right to Review

42.2

42.3

43.1

engaged in any of the above practices in competing for
the contract;

d) In pursuit of the policy defined in sub-Clause 45.1 the
Procuring Entity will cancel the portion of the funds
allocated to a contract for goods, works, or services if it
at any time determines that corrupt or fraudulent
practices were engaged in by representatives of the
procuring entity or approving authority or of a
beneficiary of the funds during the procurement or the
execution of that contract, without the procuring entity or
approving authority having taken timely and appropriate
action satisfactory to the Government of Kenya to
remedy the situation

e) The Director-General may, on the advice of the Advisory
Board, debar a person from participating in procurement
proceedings on the ground that the person has committed
an offence under the Public procurement and Disposal
Act, 2015, or any other Act, or on other grounds as
specified in Section 115 of the Act. A debarment shall
be for a period of time of not less than five years. Before
a person is so debarred, he/she will be given an
opportunity to make representations to the Director-
General and may request the Review Board to review the
debarment.

The Government of Kenya reserves the right, where a firm
has been found by a foreign country, international
organization or other foreign organization to have engaged
in corrupt or fraudulent practice, to declare that such a firm
is ineligible, for a specified period to be awarded a public
financed Contract in Kenya.

Any communications between the Tenderer and the
Procuring Entity related to matters of alleged fraud or
corruption must be made in writing.

G. Review of Procurement Decisions

A Tenderer who claims to have suffered or to risk
suffering, loss or damage or injury as a result of breach of
a duty imposed on by Procuring Entity or an approving
authority by the Public Procurement and Disposal Act
2015 or regulations, the procurement proceedings or
processes, may seek administrative review as prescribed
by the Act. The following matters, however, shall not be
subject to the administrative review:
e The choice of procurement method,;
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e A decision by the procuring entity to reject all
tenders, proposals or quotations;

e Where a contract is signed in accordance with
section 135, PPADA, 2015.

Where an appeal is frivolous.

44. Time Limit on 44.1 The Tenderer shall submit an application for review in the
Review number of copies and pay fees as prescribed by regulations
within fourteen (14) days of the occurrence of the breach
complained of where the request is made before the
making of an award or within fourteen (14) days of the

notification under sections 167 or 168 of the Act

45. Submission of 45.1 Any application for administrative review shall be
Applications for submitted in writing to the Secretary, Public Procurement
Review by the Administrative Review Board on Form RB 1 (which may
Public be downloaded from the PPOA website) at the address
Procurement shown in the Tender Data Sheet. The secretary to the
Administrative review board shall immediately after filing of the request
Review Board under Regulation 73, serve a copy thereof on the procuring

entity or Director-General as the case may be.

45.2 The application for administrative review shall be in
accordance with the requirements of Regulation 73 of the
Public Procurement and Disposals Regulations,2006,
including:
a) Reasons for the complaint ,including any alleged
breach of the Act or Regulations;

b) An explanation of how the provisions of the Act,
Regulation or provision has been breached or
omitted, including the dates and name of the
responsible public officer, where known;

c) Statements or other evidence supporting the
complaint where available as the applicant considers
necessary in support of its request;

d) Remedies sought; and
e) Any other information relevant to the complaint.

46. Decision by the 46.1 The Administrative Review Board shall within thirty days

Public after receipt of a application for administrative review

Procurement deliver a written decision which shall indicate:

Administrative

Review Board a) Whether the application is upheld in whole, in part or
rejected,;

b) The reasons for its decision;
c) The corrective measures to be undertaken; and
d) Order payment of costs as between parties to review.

36




46.2 The decision of the Administrative Review Board shall be
final unless the Tenderer institutes an appeal with High
Court under section 100(1) of the Act

47. Judicial Review 47.1  The Tenderer not satisfied with the decision of the Public
Procurement Administrative Review Board may appeal to
the High Court within fourteen days after the decision is
made and the decision of the High Court will be final.

47.2  The Secretary to the Administrative Review Board may be
contacted at the address shown in the Tender Data Sheet.

37




SECTION Ill: TENDER DATA SHEET
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Tender Data Sheet

The following specific data for the goods to be procured shall complement, supplement, or
amend the provisions in the Instructions to Tenderers (ITT). Whenever there is a conflict, the
provisions herein shall prevail over those in ITT.

TDS
Clause
Number

ITT
Clause
Number

Amendments of, and Supplements to, Clauses in the
Instruction to Tenderers

A. Introduction

11

Name of Procuring Entity: COAST GENERAL TEACHING &
REFERRAL HOSPITAL

The subject of procurement is: SUPPLY AND DELIVERY OF
OFFICE FURNITURE AND EQUIPMENT

1.2

Period for supply of goods: as per contract

Expected commencement date for supply of Goods: as per
contract

Required completion date for supply of the Goods: as per
contract

21& 22

Financial year for the operations of the Procuring Entity: 2020/21

Name and identification number of the Contract:
CGM/CGTRH/01/2020-21: SUPPLY AND DELIVERY OF
OFFICE FURNITURE AND EQUIPMENT

3.1

Tender is open to duly authorised manufacturers, suppliers or
dealers of hospital equipment.

4.1

Sub Clause deleted

4.6
13.3

Sub Clause deleted

Alternative Tenders to the requirements of the Tender documents
will not be permitted with respect to technical specifications
documents with material deviations from the specifications shall
be rejected

B. Tender documents

8.2
20.1

The number of copies of the Tender to be completed and
returned in addition to the original will be two — 2 hard copies

9.1

The address for clarification of Tender documents is
Supplies Department,

Coast General Teaching & Referral Hospital,
Mombasa

Mobile Phone: No +254 722207868

Office: 2314202/5,2222148,2225845
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Ext.: 3022 or 3023.
E-Mail:ceocgtrh@yahoo.com

10. 9.2 Period to respond to request for clarification (3days)
Period prior to deadline for submission of Tenders for the
Tenderers to request clarifications ( 3 days)
C. Preparation of Tenders
11. 11.1 | The Language of all correspondence and documents related to the Tender
is: English
12. 12.1 | The tender prepared by the tenderers shall comprise of Technical
(09) submission Envelope “A” and Financial submission Envelope “B”

which shall be put in two separate envelopes and the two envelopes
shall be placed in one outer envelope/package.

Only if the tender is responsive to the mandatory requirements and
have attained the Pass mark in the technical evaluation will the
Financial submission opened.

After the deadline for submission of tenders, only technical
submission will be opened on the date of tender opening. The
Hospital reserves the right to open both envelopes should the need
arise but only those that pass technical will be considered for
financial evaluation.

Proposal Evaluation Process

Evaluation of bids shall be done as follows:

Evaluations will follow a 3 step process:

i. Step 1: Preliminary Evaluation
ii. Step 2: Technical Submission Evaluation
iii. Step 3: Financial Proposal Evaluation

Proposals will be evaluated as follows:
iv. Step 1: Responsiveness to all mandatory requirements

v. Step 2: Technical Submission Evaluation: Proposals will be
evaluated against the criteria set out below. Those bidder must
score 75% in technical before opening the financial Bids (Envelope
B)

vi. Step 3: Financial submission Evaluation:
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Vil

Xi.

Xii.

XV.

Envelope A: Technical Evaluation

The Technical Submission shall bear the following items clearly marked
and arranged in the following order.

Particulars of Tendering Company including the Company background,
email address, statutory registration documents (incorporation/ registration
certificate) valid and current business permit and valid registration with
tax authorities (MANDATORY).

Duly filled and signed Confidential Business Questionnaire Form as
provided herein (Mandatory).

Duly filled and signed Declaration Form (Mandatory).

Duly filled and signed Anti-Corruption Declaration Commitment/ Pledge
(Mandatory).

Duration of Warranty (defects liability) plan clearly stated as including
warranty covering 12 months and agent/dealer’s detailed Defects Liability
Period Support Plan. This must cover warranty obligations of the
manufacturers and customer and clearly set conditions under which
warranty claim is valid or void. (Mandatory).

The tenderer’s technical specifications and drawings/images of the
equipment, attaching the catalogue for these equipment as well as those they
have in their premises. Any deviations from the equipment specifications
provided should be accompanied by an account explaining how the
departure from the technical specifications of the tender affects the
equipment performance, durability and overall dimensions and why the
tenderer will choose to offer the equipment with the stated deviation as
opposed to complying.(Mandatory)

List and evidence of such equipment supplied by the manufacturer/dealer
or agent in the last 5 years 2019, 2018, 2017, 2016 and 2015 supplied. The
list shall include names and addresses of contact persons, client location and
the type and quantities supplied. The evidence documents for cited
experience shall be such as completion certificates or satisfactory
recommendation letters or invoices, contract documents and/or purchase
orders. (Mandatory)

Memorandum of Procedure for delivery, testing and commissioning some
equipment that the Hospital may deem necessary to be tested and
commissioned. (Mandatory)

A complete set of audited accounts for the years2017, 2018 and 2019
(Mandatory).

Financial Proposal shall contain:

Vi.

Vil

Form of Tender.

Schedule of Prices,
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Submission will have three documents, one labeled “ORIGINAL” and two
others “COPY 1 and COPY 2.”

Both documents (ORIGINAL and COPIES) shall be enclosed in AN OUTER
ENVELOPE that will be sealed and bear no mark whatsoever to indicate the
identity of the Supplier

In the event of discrepancy the original document will prevail.

13. 13.3 The information required from Tenderers in ITT Clause 13.3 is modified as
(c) follows: none
14, 134 Not Applicable
15. 14.3 The qualification criteria required from Tenderers in ITT Clause 14.3(b) is
(b) modified as follows: NONE
The total monetary value of good(s) supplied for each of the last three years
should be indicated
16. 14.3 Clause deleted
(d)
17. 16.6 The price quoted shall be on full delivery to the Hospital inclusive of all taxes.
(a)
19. 16.8 The price shall be fixed
20. 17.1 a) For goods and related services originating in Kenya the currency of the
Tender shall be Kenya Shillings.
b) For goods and related services originating outside of Kenya , the Tenderer
shall express its Tender in still Kenya Shillings
22. 18.1 The Tender validity period shall be [120] days.
D. Submission of Tenders
25. 21.2 (a) Tenders shall be addressed to:
THE CHIEF EXECUTIVE OFFICER,
COAST GENERAL TEACHING & REFERRAL HOSPITAL,
P.O. BOX 90231,
MOMBASA.
E. Opening and Evaluation of Tenders
29. 25.1 The Tender opening shall take place at the the Coast General Teaching

and Referral Hospital Board Room and Tenderers or their representatives
may attend the opening
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30

29.
Technical
Evaluation

Technical proposals shall be subjected to the following evaluation criteria:

No.

FACTOR UNDER CONSIDERATION
(RATING)

Wt. (%)

Adherence to Technical Specifications
under clauses 6.1.5 (50Marks)

The supplier to give compliance statements
and explanation on each equipment
intended to be supplied, deviations from
specifications or intention to supply
superior equipment compared to ones
identified should be clearly supported with
reasons. (Attach images and/or brochures
of the equipment intended to be delivered
describing its features appropriately.)

NB:

Only tenderers whose products meet at
least 70% of this factor (i.e. 35 out of 50
Marks) shall proceed to be evaluated
below.

50

b)

Experience:

» List of at least 5 clients/Assignments
supplied similar products and
equipment covering the last 5 years
2019, 2018, 2017, 2016, 2015.
distinct/clients regions within or outside
the country, List includes addresses of
sale sites, names and addresses of
contact persons. (10 marks)

» Evidence for each cited experience as
completion certificates or satisfactory
recommendation letters or invoices,
contract documents and/or purchase
orders (5 marks, 1 mark each).

20

Memorandum of procedure:

» covering delivery, testing and
commissioning in descriptive Ms.
Project or Gantt chart format (15
marks)

» Indicates delivery period of 1Month or
less upon confirmation of order. (5
marks)

» Indicate availability of spare parts and
the ability to avail the same if requested
within 5 days. (5 marks)

20

d)

Financial Strength:

Tenderer’s financial position and operational
performance from the analysis of Certified
Audited Accounts for 2018 and 2019
specifically:

10
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» Liquidity ratios CA/CL >1(3
marks)

» Gearing ratios not more than 50%
(3 marks)

» Profitability ratios 10% and above
(4 marks)

Note: Getting less than the above
requirements will get half marks.

Bidders will be required to score a minimum of 75% to proceed to the
next stage of evaluation

31. 30.8 Criteria for Tender evaluation and evaluation — Financial.
Lowest evaluated bid.
NOTE: The Hospital reserves the right to award different lowest
evaluated bidders in each Equipment if it feels value for money will
be achieved and all factors weighed.

33. 30.9 (b) Delivery schedule. Delivery in excess of 3 months shall be declared non-
responsive.

F. Contract Award

43. 35.1 Clause deleted

44, 39.1 The Performance Security shall be 10 percent of the Contract Price in the
format provided from a bank with its operations in Kenya.

47, 41.1 clause deleted refer to conditions of contract
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1. Definitions

1.1

General Conditions of Contract

In this Contract, the following terms shall be interpreted as
indicated:

a) “CDS” means the Contract data sheet.

b) “Completion” means the fulfilment of the related
services by the Supplier in accordance with the terms
and conditions set forth in the contract

c) “Contract” means the agreement entered into between
the Procuring Entity and the Supplier, as recorded in the
Contract Form signed by the parties, including all
attachments and appendices thereto and all documents
incorporated by reference therein.

d) “corrupt practice” means the offering, giving, receiving,
or soliciting of anything of value to influence the action
of a public official in the procurement process or in
contract execution and includes, inter alia, bribery and
extortion or coercion which involves threats of injury to
person, property or reputation.

e) “Day” means calendar day.

f)  “Delivery” means the transfer of the goods from the
supplier of equipment, machinery, and /or other
materials which the Supplier is required to supply to the
Procuring Entity under Contract.

g) “Effective Date” means the date on which this Contract
becomes effective pursuant to GCC Clause

h) “Eligible Country" means the countries and territories
eligible for participation in procurements financed by
the specified institution.

i)  “End User” means the organization(s) where the goods
will be used, as named in the CDS.

J)  “Force Majeure” means an event or situation beyond the
control of the Supplier and not involving the Supplier’s
fault or negligence and not foreseeable, is unavoidable,
and is not due to negligence or lack of care on the part
of the Supplier. Such events may include, but are not
restricted to, acts of the Procuring Entity in its sovereign
capacity, wars or revolutions, fires, floods, epidemics,
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K)

P)

q)

quarantine, restrictions, acts of terrorism piracy and
freight embargoes.

“fraudulent practice” means a misrepresentation of facts
in order to influence a procurement process or the
execution of a contract to the detriment of the Purchaser,
and includes collusive practices among Tenderers (prior
to or after Tender submission)

“GCC” means the General Conditions of Contract
contained in this section.

“Origin” means the place where the Goods were mined,
grown, or produced or from which the Services are
supplied. Goods are produced when, through
manufacturing, processing, or substantial and major
assembly of components, a commercially recognized
new produce results that is substantially different in
basic characteristics or in purpose or utility from its
components.

“Procuring Entity” means the entity purchasing the
Goods and related service, as named in CDS.

“Project Site” where applicable, means the place or
places named in CDS.

“Related Services” means those services ancillary to the
supply of the Goods, such as transportation and
insurance, and any other incidental services, such as
installation, commissioning, provision of technical
assistance, training, initial maintenance and other such
obligations of the Supplier covered under the Contract.

“Supplier” means the individual, private or public entity
or a combination of the above whose Tender to perform
the contract has been accepted by the Procuring Entity
and is named as such in the Contract Agreement, and
includes the legal successors or permitted assigns of the
supplier.

“The Contract Price” means the price payable to the
Supplier as specified under the Contract, subject to such
additions and adjustment here to or deduction there from
as may be made pursuant to the contract for the full and
proper performance of its contractual obligations.
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Application

Governing
Language

. Applicable
Law

Country of
Origin and
Nationality of
Supplier

Standards

Use of
Contract
Documents
and
Information;
Inspection
and Audit by
the
Government
of Kenya

2.1

3.1

4.1

5.1

6.1

7.1

7.2

7.3

These General Conditions shall apply to the extent that they
are not superseded by provisions of other parts of the
Contract.

The Contract and all correspondence and documents relating
to the contract exchanged by the Supplier and the Procuring
Entity shall be written in English, unless another language is
specified in CDS. Subject to GCC Clause 3.1, the version of
the Contract written in the specified language shall govern its
interpretation.

The contract shall be governed and interpreted in accordance
with the laws of Kenya, unless otherwise specified in CDS.

The origin of Goods and Services means the place where the
goods are mined, grown, cultivated, produced, manufactured,
or processed, or through manufacture, process, or assembly,
another commercially recognized article results that differs
substantially in its basic characteristics from its imported
components or the place from which the related services are
supplied.

The Goods supplied under this Contract shall conform to the
standards mentioned in the Technical Specifications, and,
when no applicable standard is mentioned, to the
authoritative standards appropriate to Kenya. Such standards
shall be the latest issued by the concerned institution.

The Supplier shall not, without the Procuring Entity’s prior
written consent, disclose the Contract, or any provision
thereof, or any specification, plan, drawing, pattern, sample,
or information furnished by or on behalf of the Procuring
Entity in connection therewith, to any person other than a
person employed by the Supplier in the performance of the
Contract. Disclosure to any such employed person shall be
made in confidence and shall extend only as far as may be
necessary for purposes of such performance.

The Supplier shall not, without the Procuring Entity’s prior
written consent, make use of any document or information
enumerated in GCC Clause 7.1 except for purposes of
performing the Contract.

Any document, other than the Contract itself, enumerated in
GCC Clause 7.1 shall remain the property of the Procuring
Entity and shall be returned (all copies) to the Procuring
Entity on completion of the Supplier’s performance under the
Contract if so required by the Procuring Entity .
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7.4 The Supplier shall permit the Government of Kenya or / and
donor agencies involved in financing the project to inspect
the Supplier’s accounts and records relating to the
performance of the Supplier and to have them audited by
auditors appointed by the Government of Kenya or / and the
appropriate donor agencies, if so required by the Government
of Kenya or / and the appropriate donor agencies.

8. Patent and 8.1  The Supplier shall indemnify the Procuring Entity against all
Copy Rights third-party claims of infringement of patent, trademark, or
industrial design rights arising from use of the Goods or any

part thereof in Kenya.

8.2  The patent right in all drawings, documents, and other
materials containing data and information furnished to the
Procuring Entity by the Supplier herein shall remain vested
in the supplier, or, if they are furnished to the Procuring
Entity directly, or through the Supplier by any third party,
including suppliers of materials, the patent right in such
materials shall remain vested in such third party.

9. Performance 9.1  Within twenty-one (21) days of receipt of the notification of
Security Contract award, the successful Tenderer shall furnish to the
Procuring Entity the performance security in the amount

specified in CDS.

9.2  The proceeds of the performance security shall be payable to
the Procuring Entity as compensation for any loss resulting
from the Supplier’s failure to complete its obligations under
the Contract.

9.3  The performance security shall be denominated in the
currency of the Contract, or in a freely convertible currency
acceptable to the Procuring Entity and shall be in one of the
following forms:

a) A bank guarantee,

b) anirrevocable letter of credit, or

c) an insurance bond issued by a reputable insurance
company approved by PPOA in the form provided in the
Tender documents or another form acceptable to the
Procuring Entity ; or

d) A banker’s or certified cheque.
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9.4  The performance security will be discharged by the Procuring
Entity and returned to the Supplier not later than thirty (30)
days following the date of completion of the Supplier’s
performance obligations under the Contract, including any
warranty obligations, unless otherwise specified in CDS.

10. Inspections 10.1 The Procuring Entity or its representative shall have the right
and Test to inspect and /or to test the Goods to confirm their
conformity to the Contract specifications at no extra cost to
the Procuring Entity. CDS and the Technical Specifications
shall specify what inspections and tests shall be carried out.
The Procuring Entity shall notify the Supplier in writing, in a
timely manner, of the identity of any representatives retained
for these purposes.

10.5 Nothing in GCC Clause 10 shall in any way release the
supplier from any warranty or other obligations under this
Contract.

11. Packing 11.1  The supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during
transit to their final destination, as indicated in the Contract.
The packing shall be sufficient to withstand, without
limitation, rough handling during transit and exposure to
extreme temperatures, salt and precipitation during transit,
and open storage. Packing case size and weights shall take
into consideration, where appropriate, the remoteness of the
Goods final destination and the absence of heavy handling
facilities at all points in transit.

12. Deliveryand  12.1 Delivery of the Goods shall be made by the Supplier in
Documents accordance with the terms specified in the Schedule of
Requirements. The details of insurance and transportation
shall be as provided by the INCOTERM DDP or such other
INCOTERM and / or other documents to be furnished by the

Supplier as are specified in CDS.

12.2  For purposes of the Contract, “DDP", “CIP”, “CIF”, “FCA”,
“FOB”, “EXW” and other trade terms used to describe the
obligations of the parties shall have the meanings assigned to
them by the current edition of INCOTERMS published by the
International Chamber of Commerce, Paris.

12.3  Documents to be submitted by the Supplier are specified in
CDS.

e) Training of the Procuring Entity’s personnel, at the
Supplier’s plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied
Goods.
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13. Spare Parts

14. Warranty

141

151

15.2

15.3

Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the Goods. Other spare parts
and components shall be supplied as promptly as possible and
in any event within the period specified in the CDS.

a) Such spare parts as the Procuring Entity may select to
purchase from the Supplier, provided that this election
shall not relieve the Supplier of any warranty obligations
under the Contract; and

b) In the event of termination of production of the spare
parts:

a) Advance notification to the Procuring Entity of the
pending termination, in sufficient time to permit the
Procuring Entity to procure needed requirements; and

b) Following such termination, furnishing at no cost to
the Procuring Entity, the blueprints, drawings, and
specifications of the spare parts, if requested.

The Supplier warrants that the Goods supplied under the
Contract are new, unused, of the most recent or current
models, and that they incorporate all recent improvements in
design and materials unless provided otherwise in the
Contract. The Supplier further warrants that all Goods
supplied under this Contract shall have no defect, arising
from design, materials, or workmanship (except when the
design and/or material is required by the Procuring Entity,
specifications) or from any act or omission of the Supplier,
that may develop under normal use of the supplied Goods in
the conditions prevailing in the Republic of Kenya.

This warranty shall remain valid for a period specified in the
CDS after the Goods, or any portion thereof as the case may
be, have been delivered to and accepted at the final
destination indicated in the Contract, or for a period specified
in the CDS after the date of shipment from the port or place
of loading in the source country, whichever period concludes
earlier, unless specified otherwise in CDS.

The Procuring Entity shall promptly notify the Supplier in
writing of any claims arising under this warranty.
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15.4  Upon receipt of such notice, the Supplier shall, within the
period specified in CDS and with all reasonable speed, repair
or replace the defective Goods or parts thereof, without costs
to the Procuring Entity other than, where applicable, the cost
of inland delivery of the repaired or replaced Goods or parts
from EXW or the port or place of entry to entry to the final
destination.

15.5 If the Supplier, having been notified, fails to remedy the
defect(s) within the period specified in CDS, the Procuring
Entity may proceed to take such remedial action as may be
necessary, at the Supplier’s risk and expense and without
prejudice to any other rights which the Procuring Entity may
have against the Supplier under the Contract.

15. Payment 16.1 The method and conditions of payment to be made to the
Supplier under this Contract shall be specified in CDS.

16.2 The Supplier’s request(s) for payment shall be made to the
Procuring Entity in writing, accompanied by an invoice
describing, as appropriate, the Goods delivered and Services
performed, and by documents submitted pursuant to GCC
Clause 12, and upon fulfilment of other obligations stipulated
in the Contract.

16.3  After delivery and acceptance of the Goods, payments shall
be made promptly by the Procuring Entity within thirty (30)
days after submission of a valid invoice or claim by the
Supplier, or such other period as specified in the CDS.

16.4 If the Procuring Entity makes a late payment, the Supplier
shall be paid interest on the late payment. Interest shall be
calculated from the date by which the payment should have
been made up to the date when the late payment is made at the
rate as specified in the CDS.

16.5 The currency or currencies in which payment is made to the
Supplier under this Contract shall be specified in CDS
subject to the following general principle: payment will be
made in the currency or currencies in which the payment has
been requested in the Supplier’s Tender.

16.6  All payments shall be made in the currency or currencies
specified in the CDS pursuant to GCC Clause 18.4

16. Prices 17.1 The contract price shall be as specified in the Contract
Agreement subject to any additions and adjustments thereto
or deductions there from, as may be made pursuant to the
Contract.
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17.2  Prices charged by the Supplier for Goods delivered and
Services performed under the Contract shall not vary from
the prices quoted by the Supplier in its Tender, with the
exception of any price adjustments authorized in the CDS.

17. Change 18.1 If the Procuring Entity at any time wishes to make changes
Orders within the general scope of the Contract to any one or more
of the following, by a written order given to the Supplier

pursuant to GCC Clause 21:

a) Drawings, designs, or specifications, where
Specialized Goods to be furnished under the Contract
are to be specifically manufactured for the Procuring
Entity ;

b) The method of shipment or packing;
c) The place of delivery; and/or

d) the Services to be provided by the Supplier,
He may request the Supplier to provide a quotation on the
effect of the change on the time and the cost of the contract.

18.2  Any quotation for additional cost or time by the Supplier for
adjustment under this clause must be presented within thirty
(30) days from the date of the Supplier’s receipt of the
Procuring Entity’s request for change order.

18.3  Prices to be charged by the supplier for any related services
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the Parties and
shall not exceed the prevailing rates charged to other parties
by the Supplier for similar services.

18.4 If the Procuring Entity accepts the Supplier’s quotation he
will issue a formal Change Order in writing. The Supplier
will not be eligible to claim reimbursement for any change to
the contract unless he is in receipt of such formal written
instruction.

18.5 All variations must collectively not exceed 10% of the
original contract quantity for goods and/or incidental
services. Any price variation must be based on the consumer
price index or the Central Bank of Kenya inflation rate.

18. Contract 19.1 Subject to GCC Clause 20, no variation in or modification of
Amendments the terms of the Contract shall be made except by written
amendment signed by the parties.

19. Assignment 20.1  Neither the Procuring Entity nor the Supplier shall assign, in

whole or in part, obligations under this Contract, except with
the prior written consent of the other party.
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20. Subcontract 21.1  The Supplier shall notify the Procuring Entity in writing of all
S subcontracts awarded under this contract if not already
specified in the Tender. Such notification, in the original
Tender or later, shall not relieve the Supplier from any liability

or obligation under the contract.

21.2  Subcontracts must comply with the provision of GCC Clause

5.

21. Delaysinthe 22.1 Delivery of the Goods and performance of Services shall be
Supplier’s made by the Supplier in accordance with the time schedule
Performanc prescribed by the Procuring Entity in the Schedule of
e Requirements.

22.2  If atany time during performance of the Contract, the Supplier
or its subcontractor(s) should encounter conditions impeding
timely delivery of the Goods and performance of Services, the
Supplier shall promptly notify the Procuring Entity in writing
of the fact of the delay, its likely duration and its cause(s). As
soon as practicable after receipt of the Supplier’s notice, the
Procuring Entity shall evaluate the situation and may at its
discretion extend the Supplier’s time for performance, with or
without liquidated damages, in which case the extension shall
be ratified by the parties by amendment of Contract.

22.3  Except as provided under GCC Clause 27, a delay by the
Supplier in the performance of its delivery obligations shall
render the Supplier liable to the imposition of liquidated
damages pursuant to GCC Clause 25, unless an extension of
time is agreed upon pursuant to GCC Clause 24.2 without the
application of liquidated damages.

22. Liquidated  23.1  Subject to GCC Clause 27, if the Supplier fails to deliver any
Damages or all of the Goods or to perform the Services within the
period(s) specified in the Contract, the Procuring Entity shall,
without prejudice to its other remedies under the Contract,
deduct from the Contract Price, as liquidated damages, a sum
equivalent to the percentage specified in CDS of the delivered
price of the delayed Goods or unperformed Services for each
week or part thereof of delay until actual delivery or
performance, up to a maximum deduction of the percentage
specified in CDS. Once the maximum is reached, the
Procuring Entity may consider termination of the Contract
pursuant to GCC Clause 26.

23. Termination 24.1 The Procuring Entity or the Supplier, without prejudice to any
for Default other remedy for breach of Contract, by written notice of
default sent to the concerned party may terminate the Contract

if the other party causes a fundamental breach of the Contract.

24.2  Fundamental breaches of Contract shall include, but shall not
be limited to the following:
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a) The Supplier fails to deliver any or all of the Goods
within the period(s) specified in the Contract, or within
any extension thereof granted by the Procuring Entity
pursuant to GCC Clause 24; or

b) The Supplier fails to perform any other obligation(s)
under the Contract;

c) The supplier has abandoned or repudiated the contract.

d) The Procuring Entity or the Supplier is made bankrupt or
goes into liquidation other than for a reconstruction or
amalgamation;

e) A payment is not paid by the Procuring Entity to the
Supplier within 0 days of the due date for payment;

f)  The Procuring Entity gives Notice that goods delivered
with a defect is a fundamental breach of Contract and the
Supplier fails to correct it within a reasonable period of
time determined by the Procuring Entity ; and

g) The supplier, in the judgment of the Procuring Entity, has
engaged in corrupt or fraudulent practices in competing
for or in executing the Contract.

24.3 In the event the Procuring Entity terminates the Contract in
whole or in part, pursuant to GCC Clause 26.1, the Procuring
Entity may procure, upon such terms and in such manner as it
deems appropriate, Goods or Services similar to those
undelivered, and the Supplier shall be liable to the Procuring
Entity for any excess costs for such similar Goods or Services.
However, the Supplier shall continue performance of the
Contract to the extent not terminated.

24.4 If the Procuring Entity terminates the Contract pursuant to
GCC Clause 26.2 (g) above the amount of Liquidated
Damages specified in the Contract Data Sheet shall
immediately become due from the Supplier to the Procuring

Entity.
24. Termination 25.1  The Procuring Entity may at any time terminate the Contract
for by giving written notice to the Supplier if the Supplier
Insolvency becomes bankrupt or otherwise insolvent. In this event,

termination will be without compensation to the Supplier,
provided that such termination will not prejudice or affect any
right of action or remedy which has accrued or will accrue
thereafter to the Procuring Entity.
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25. Force 26.1  Notwithstanding the provisions of GCC Clauses 24, 25, and
Majeure 26, the Supplier shall not be liable for forfeiture of its
performance security, liquidated damages, or termination for
default if and to the extent that it’s delay in performance or
other failure to perform its obligations under the Contract is

the result of an event of Force Majeure.

26.2  If a Force Majeure situation arises, the Supplier shall promptly
notify the Procuring Entity in writing of such condition and the
cause thereof. Unless otherwise directed by the Procuring
Entity in writing, the Supplier shall continue to perform its
obligations under the Contract as far as is reasonably practical,
and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event.

26. Disputes 27.1 Ifany dispute or difference of any kind whatsoever shall arise
between the Procuring Entity and the Supplier in connection
with or arising out of the Contract, the parties shall make every
effort to resolve amicably such dispute or difference by mutual
consultation.

27.2 If after thirty days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the Procuring Entity or the Supplier may give notice for
adjudication.

27.3  If either party believes that a decision taken by the other was
wrongly taken, the decision shall be referred to the Adjudicator
within 14 days of the notification of the decision.

27. Procedure 28.1 The Adjudicator stated in the CDS shall give a decision in
for Disputes writing within 28 days of receipt of a notification of a dispute.

28.2  The Adjudicator shall be paid by the hour at the rate specified
in the CDS, together with reimbursable expenses of the types
specified in the CDS, and the cost shall be divided equally
between the Procuring Entity and the Supplier, whatever
decision is reached by the Adjudicator. Either party may refer
a decision of the Adjudicator to an Arbitrator within 28 days
of the Adjudicator’s written decision. If neither party refers
the dispute to arbitration within the above 28 days, the
Adjudicator’s decision will be final and binding.

28.3 The arbitration shall be conducted in accordance with the

arbitration procedure published by the institution named and
in the place shown in the CDS.
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28. Replacemen 29.1 Should the Adjudicator resign or become incapacitated, or
t of should the Procuring Entity and the Supplier agree that the
Adjudicator Adjudicator is not functioning in accordance with the

provisions of the Contract a new Adjudicator will be jointly
appointed by the Procuring Entity and the Supplier. In case of
disagreement between the Procuring Entity and the Supplier,
within 30 days, the Adjudicator shall be designated by the
Appointing Authority designated in the CDS at the request of
either party, within 14 days of receipt of such request.

29. Limitation 30.1 Except in cases of criminal negligence or wilful conduct, and
of Liability in the case of infringement pursuant to GCC Clause 8,

a) The supplier shall not be liable to the Procuring Entity ,
whether in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Procuring
Entity ; and

b) The aggregate liability of the Supplier to the Procuring
Entity , whether under the Contract, in tort or otherwise,
shall not exceed the total Contract Price, provided that
this limitation shall not apply to the cost of repairing or
replacing defective equipment or to any obligation of the
Supplier to indemnify the Procuring Entity with respect
to patent infringement..

30. Notices 31.1 Any notice given by one party to the other pursuant to this
Contract shall be sent to the other party in writing or by
facsimile or e-mail and confirmed in writing or by facsimile or
e-mail to the other party’s address specified in CDS. The term
“in writing” means communicated in written form with proof
of receipt.

31.2 A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

31. Taxes and 32.1  The Supplier shall be entirely responsible for all taxes, stamp
Duties duties, license fees, and other such levies imposed inside and
outside the Republic of Kenya.

32.2 If any tax exemptions, reductions, allowances or privileges
may be available to the Supplier in the Republic of Kenya, the
Procuring Entity shall use its best efforts to enable the Supplier
to benefit from any such tax savings to the maximum
allowable extent.
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SECTIONYV -

CONTRACT DATASHEET
(SPeCIFIC CONDITIONS OF CONTRACT)
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Contract Data Sheet

The following Contract Data shall supplement the General Conditions of Contract. Whenever
there is a conflict, the provisions herein shall prevail over those in the General Conditions of
Contract. The corresponding clause number of the GCC is indicated in parentheses.

CDS GCC Amendments of, and Supplements to, Clauses in the General
Clause Clause Conditions of Contract
Number | Number
Definitions (GCC Clause 1)
1. 1.1 The Procuring Entity is: COAST GENERAL TEACHING &
REFERRAL HOSPITAL.
2. 1.1(j) The Supplier is: [Name and address
3. 1.1(k) The Project is: SUPPLY AND DELIVERY OF OFFICE
FURNITURE AND EQUIPMENT
The Scope of Supply shall be defined in: SUPPLY AND
DELIVERY OF OFFICE FURNITURE AND EQUIPMENT. At
Coast General Hospital, provision of warranty, back up spares,
manuals and tools.
The supply shall include a complete set of special tools for the
equipment required for troubleshooting and maintenance including
any analytical or programming accessories
The Supply shall include all necessary manuals and other
documentation required to operate and maintain the equipment in
two (2) copies for each of the following categories: -
- Operator
- Service
- Parts
The manuals will be of good quality, plastic covered, and in the
English language.
The purchaser prefers a delivery period of not more than 2 Months
after contract signing for the equipment
The Supplier shall be responsible for all duties and taxes incurred
in the country of building up to delivery to the hospital
Governing Language (GCC Clause 3)
4. 3.1 | The Governing Language if not English shall be: ENGLISH
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Applicable Law (GCC Clause 4)

5. 4.1 | The Applicable Law shall be: Laws of the Republic of Kenya
Country of Origin (GCC Clause 5)

6. 5.1 | Country of Origin is ........cooeeeeneennnnnn...
Performance Security (GCC Clause 9)

7. 9.1 The amount of performance security, as a percentage of the Contract
Price, shall be: [ten (10) percent of the Contract Price] in the
format of an unconditional guarantee in the format provided

8. 94 After delivery and acceptance of the Goods, the performance
security shall be discharged in [not later than 30 days following the
date of completion]

Inspections and Tests (GCC Clause 10)

9. 10.1 The supplier shall submit the inspection certificate issued by
himself/herself which should be attached with the certificate(s) of
the manufacturer(s) to the Procuring Entity in order to ensure that
the goods are manufactured in compliance with the contract.

The procuring entity will inspect and conduct tests with the
assistance of the supplier before accepting the equipment.
Packing (GCC Clause 11)

10. 11.2 The Goods shall be packed properly in accordance with standard
import packing specified by the Procuring Entity in the Technical
Specification.

11. 14.1 Minimum period for supply of spare parts is: .................

12. 15.4 & | The period for correction of defects in the warranty period should be

155 less than 2 weeks.
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Payment (GCC Clause 16)

13. 16.1 The method and conditions of payment to be made as per the contract
agreement.
14, 16.3 Period for payment following a valid invoice: 30 days.

Procedure for Disputes (GCC Clause 28)

15. 28.1 Disputes and arbitration shall be conducted as agreed in the contract by
both parties.

16. 29.1 Appointing Authority for the Adjudicator [ insert: Authority]

Notices (GCC Clause 31)

17. 31.1 Procuring Entity’s address for notice purposes:

COAST GENERAL TEACHING & REFERRAL HOSPITAL
P.0.BOX 90231, 80100
MOMBASA

The provisions in the General Conditions shall apply unless modified by Part I, Special
Conditions
Read and acknowledged

Stamp/Seal
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6.1

6.1.1

6.1.2

6.1.3

6.1.4

SECTION VI: TECHNICAL SPECIFICATIONS

GENERAL

These specifications describe the basic requirements for equipment.
Tenderers are requested to submit with their offers the detailed specifications,
drawings, catalogues, etc. for the products they intend to supply.

Tenderers must indicate on the specifications sheets whether the Equipment
offered comply with each specific requirement.

All the dimensions and capacities of the Equipment to be supplied shall not be
less than those required in these specifications. Deviations from the basic
requirements, if any, shall be explained in detail in writing with the offer, with
supporting data such as calculation sheets, etc. The Procuring Entity reserves
the right to reject the products, if such deviations shall be found critical to the
use and operation of the products

The tenderers are requested to present information along with their  offers
as follows;-

Q) Shortest possible delivery period of each product
(i) Information on proper representative and/or workshop for back-up
service/repair and maintenance including their names and addresses

63




TECHNICAL SPECIFICATIONS FOR THE HOSPITAL EQUIPMENT REQUIRED.

DETAILED SPECIFICATIONS OF THE EQUIPMENT

1) MULTI-PARAMETER PATIENT MONITOR(6 PARAMETER)
-Should be able to monitor heart rate, SPO2, NIBP, ECG, Temperature, RR and

IBP2(upgradable up to 4)

-Should operate through a rotary knot and membrane keyboard.
-Should have provisions to connect3/5 lead ECG cables.
System configuration accessories, spares and consumables

Should be supplied with the following;
-3 Lead ECG cable with codes-02 nos and 5 lad ECG cable with codes-02nos

-SPO2 finger probe for Adult and pediatric application -2 each along with 2 connecting
cable.

-SPO2 Neonatal probe 2.

-NIBP cuff for conventional adult, extra large for adult and for pediatric application — 2 each
-IBP reusable transducers with cable — 2 each

-Disposable IBP pressure transducers — 50

-2 temperature probes

-Depth anesthesia sensor — 50

-Disposable adult and pediatric circuits -50 each

-HME filters

-Power supply — 200-240vac, 50Hz

-The unit should have powder coated steel trolley with 4 castor wheels ( front 2 lockable ) ,
one or more drawers

6. High end U/S Machine for general purpose
7) THEATRE OPERATING TABLE HYDRAULIC

-Electric operated

-Pure stainless steel base and column

-Trendelenburg , reverse Trendelenburg, flexion extension and lateral tilt
-Comprehensive range of accessories.

8)DEFIBRILLATOR MACHINE PLUS MONITOR
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Must have:

-All accessories, plus 5 parameter monitoring.
-Stand

-2 years warranty.

9) PATIENT TRANSFER TROLLEYS

-Overall approx. size 2100mm * 550mm *800mm
-Frame work made of stainless steel pipes

-Swing away safety side railing, IV rod and cylinder cage
-Two section foam padded/stainless steel top

-Backrest adjustment

-Fitted with 150mm castors, two with breaks

10) RECHARGEABLE LAMPS (PORTABLE)

-The light source should be halogen bulb,LED bulbs,Fibre optic or infrared

-1t must be mobile

-1t should be adjustable to 280* fitted to fully flexible arm lenghth 650mm Or 1000mm
-Examination lamp 20w-6 65mm inbuilt transformer 230v/12v luminosity

11) BEDSIDE CABINET

- Frame work made up of abs material

-Treated epoxy powder coated mild steel tubes/sheet with laminated wooden top
-Provided with one storage box and two drawers

-Mounted on 5¢cm twin swivel castors

-Dimensions: L 405 x W405 x H 810mm

12) OVERBED TABLE

-Portable with four castors

-Top material to be of teak wood

-Frame to be of stainless steel

-Should be rust proof and height adjustment{air spring/hydraulic }

13) CRASH CART

-Made of stainless tubular framework With epoxy and anti microbial powder coated

-To have dual push handles on both sides

-Should have stainless steel shelves, six colored removable bins and two polystyrene lockable
storage

units with three drawer each

- Facility to carry ECG monitors, Defibrillators on open area at top centre and bottom shelves
-Non rusting swivel castor wheels, two with locking arrangement

-Oxygen cylinders stand on one side.

14) DEFIBRILLATOR
- Fully automated
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-Wave form should be Biphasic and current based

-Energy delivery can be adjusted to patient impedance programmable

-Delivery energy Adult mode-170j average for 50 ohms at 10w level energy

-270j average for 50 ohms at high level energy

- Delivery energy —Paeditric-50j average for 50 ohms at 10w energy level

-75j average for 50 ohms at high level energy

-Shock sequence is constant or escalating programmable (Factory setting)7. Charging time —
Typically <10 seconds maximum <15 seconds

15) PATIENT MONITOR FIVE PARAMETER

-10.4 inches color TFT display

-Suitable for adult, pediatric and neonatal patients

-Multiple parameters :- ECG, NIBP, pulse rate/SPO2, temperature, respiration and carbon
dioxide

(optional)

-Audible and visual alarms with adjustable alarm ranges

-Networkable with central monitoring system

-Pre-configurable patient settings

-Should have provisions to connect3/5 lead ECG cables.

-SPO2 finger probe for Adult and pediatric application -2 each along with 2 connecting cable.
-SPO2 Neonatal probe 2.

- NIBP cuff for conventional adult, extra large for adult and for pediatric application — 2 each

16) PATIENT TROLLEY

-The unit should have powder coated steel trolley with 4 castor wheels ( front 2 lockable ) ,
one

or more drawers

- Overall approx. size 2100mm * 550mm *800mm

- Frame work made of stainless steel pipes

-Swing away safety side railing, IV rod and cylinder cage

-Two section foam padded/stainless steel top

-Backrest adjustment

-Fitted with 150mm castors, two with breaks

17) 2 CRANK MANUAL BED.

-This manual bed has 2 crank handles.

-This allows the bed to adjust the backrest as well as the legs.

-The height of the bed is fixed to accommodate transfers from most wheelchairs and other
mobility aids.

-Backrest & leg rest adjustment — Via crank handles manual Backrest adjustments:
0-75°

-Includes: Side Rails & 1.V Pole.

-Four high quality castors — lockable with anti-dust feature

-ABS plastic head and foot board

-Removable head and foot boards

-Metal lying surface — ventilation holes

-Modern look

-Easy Installation

-1.V. Pole — height adjustable with 15kg weight capacity

-Moveable plastic drainage hooks

-Fixed height:50cm

-Weight capacity:250 kg
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- Lying surface:
200x90 cm
-Lying surface:200x90 cm

18) VITAL SIGNS MONIOR

*3.5" color TFT display

«Suitable for adult, pediatric and neonatal patient
*Measurement parameters: Pulse Rate/Sp0O2, CO2
«Audible and visual alarms with adjustable alarm ranges
*Networkable with central monitoring system

19) AIR CONDITIONER 18000 btu
Split type

With mounting brackets

240v 50hz

20) ADULT WEIGHING SCALE WITH A HEIGHT MEASURE
Measures upto 200kgs

Material IronHeight 70-190 cm

Platform size 38.5*28cm

Size of outer carton 90*35*31cm

21) PHOTOTHERAPY MACHINE

Single side and five blue lights

LED digital Timer, display therapy time and total time

Lifting and mobile stand , radiant head rotating by angle of 30 — 90 degrees

22) LINEN TROLLEY

Chromed steel structure

Should have two removable pvc coated canvas bags 80mm
Rolling wheels dimensions 100x50x80cm

23) SUCTION MACHINE
Voltage 220V 50 HZ

Vacuum 0 TO 9 bar 0-675MMHG
Flow rate 501/min

collection jars 2x2 or 2x4 litre unit
Weight 25kg

Noise level 55dB

24) LARYNGOSCOPE SET WITH 4 BLADES ADULT

25) LARYNGOSCOPE SET WITH 4 BLADES PAEDIATRIC

26) DRUG TROLLEY

-Framework of the medicine trolley should be having two S.S. shelves & two smooth drawers

provided
under the upper shelves.
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-The medicine trolleyshould be having S.S. rails to cover three sides of top shelf & four of
bottom.

-Medicine trolley dimension should be 60x45x80cm. S.S. of 304 grades with tubular frame
mounted on

four 10 cm swivel castor, two

27) INFANT INCUBATOR

Servo control mode: air templnstant parameter displaying : set temp air and heat power rate
Audible and Visual alarms: power failure ,sensor failure, system failure

3TCPreset mode: power failure reset memory, alarm silence, keypad lock, self test function
Hood with dual slope:6 hand ports; left and right cabinets top shelf

28) NEBULIZER MACHINE

Low noise aerosol compressor max pressure 30psi
Flow range compressor 0-14 Itrs /min

Particle size 0.5 to 5 microns

Capacity 5ltrs

Piston driven Power 120VAC,60 Hz

29) BABY WEIGHING SCALE SECA

Digital with battery

Automatic switch off

Measures 0.1 oz increments up to 12 Ibs and 0.20z up to 33lbs

Measures up to 20 kgs

Removable basket ,memory recall and an RS- 232 output so data can be captured
electronically

30) XRAY FILM VIEWER

Power supply 230v/50hz

Power standard 2 poles and ground at least 2mtrs long
Dimensions 78x50x11cm

Weight 12kg

31) BABY COTS BASINETS

Alluminium alloys ABS plastic material

Weight 43kgsHeight adjusted by hydraulic system
Transparent and hi- intensity baby basin

32) PATIENT TRANSFER TROLLEY HYDRAULIC
Mild steel/Stainless steel

Size 1980 mm(L)*710mm(W)*660mm(H)

Castors diameter 125mm

33) STAINLESS STEEL TROLLEY FOR APPLIANCE B SIZE(PROCEDURE
TROLLEY)

IV poles and drip stands

Mild steel and welded frame

Fitted with 4 antistatic 100mm castors with brakes

Compact tray rails on both sides of trolley

Lockable doors
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34) PATIENT SCREEN
Stainless steel material
Foldable

35) OXYGEN SPLINTERS WITH 4 WAY COMPLETE WTH HUMIDIFIER

36) BABY RESUSCITAIRE

360 degrees Rotating bed

Height adjustment

Easy puff infant T- piece resuscitator
Air/Oxygen blender

Suction machine

Intergrated scale

Intergrated LED Phototherapy module

37) OXYGEN FLOWMETER WALL MOUNT COMPLETE WITH HUMIDIFIER
-Fix pressure 3.5bar

Presure 200bar

Flow can be regulated between 0- 10 Ipm

38) OXYGEN REGULATOR COMPLETE WITH FLOWMETER AND HUMIDIFIER
-Input Pressure: 15Mpa/20Mpa

Output pressure: 0.2-0.3Mpa

Automatic discharge pressure of the safety valve: 0.35+_0.05Mpa
The range of flow: 1-15L/min

Connection thread: G5/8/CGA540/W21.8/G3/4

Main body: brass

Humidifier bottle: 200mL

Unit colors: white/green/blue are available

Structure: piston type

Packing: 10pcs/ctn (color box)

G.W./N.W.: 12/11kgs

Dimension: 52x44x18cm

Features:
All oxygen flowmeter regulators with humidifiers series are CE 0120 and 1S0O13485 certified
Chrome-plated brass body regulator
Piston-type regulator design
Precise flow 0-15LPM with better visual PC tube for durability and long service life
Reusable polycarbonate humidifiers (121 Celsius degree)
2” pressure gauge for easy reading.
use with oxygen cylinders
20Mpa max inlet pressure
BS/JIS/DIN/CGA standard inlet connection available

39) BABY COTS
Baby Cot constructed with stainless steel material.

69




Down ward foldable Safety side railing.

50 mm thick water proof PU mattress.

Mounted on 75 mm swivel castors, two with breaks.
Epoxy powder coated finishing.

Size: - 900(H) x 450/(W) x 900(H) mm.

40) BASIC ULTRASOUND MACHINE

Multiple peripheral ports including VGA composite video and USB
Large capacity integrated hard disk for extended data storage

Quick boot up

Power Doppler imaging

Continues wave Doppler

12.1 ‘high resolution LCD display
Touch screen for easy use

Lithium battery for extensive remote use
Backlight control panel

41) OXYGEN CONCENTRATORS

Dual flow 101/min

Air flow I/min: 10

Oxgen outlet pressure (Mpa) 0.04- 0.07

Oxygen concentration 90%

Sound level 50db

Ac 220v

Power 480W

Alarm power failure alarm, High and low pressure alarm
Size mm 365x375x600mm

42) DELIVERY BED

Stainless steel

Dimensions 72mm(L)*22mm(W)*30mm(H)
Rectangular shape

Mattress material PVC

Three sections

43) DELIVERY SET

Must have:

Sponge Holding Forceps Rampley 9.5” x 1.
Kidney Dish 10” x 1.

Bowl 200mm x 1.

Umbilical Scissors, American, Straight 4.5” x 1.
Needle Holder Mayo Hegar Straight 6.5” x 1.
Episiotomy Scissors 14.5 cm x 1.

Cusco Vaginal Speculum Medium x 1.

Hartmann Mosquito Artery Forceps Straight 120mm x 1.

44) STITCHING SET

It should be made of high quality stainless steel material.

It should be stable when it is held by needle-holder. |

t should not cause any tissue trauma during tissue penetration.

It should be rigid enough not to bend but should be flexible enough not to be broken.
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45) PORTABLE PULSE OXIMETER
Led display

Spo2 range 0-99%

Resolution 1%

Pulse rate measurement range 25-250BPM
Resolution 1BPM

46) RESUSCITATION/EXAMINATION TRAYS

1. 1. Every unit will have an emergency medical tray with purpose built portable trolley. 2.
Medical emergency tray will be kept in an accessible place & routinely monitored by staff
nurse to ensure that all supplies are replaced & weekly checked by registrar & monthly by
hospital inspection team. All the equipment will be in working condition & emergency life
saving drugs up-to- date. SOP 1.1: Emergency Tray Equipments for all units Following
equipment will be present in the emergency tray in working condition at all times. 1. Ambu
bag at least two, checked for physical integrity once a week. 2. Masks of different types &
sizes 3. Flash light with extra batteries 4. Portable small size oxygen cylinders with proper
gauge & masks 5. Swabs, sponges, cotton & adhesive taps 6. Gloves 7. Stethoscope, blood
pressure set of good quality 8. Laryngoscope 9. Disposable oral airways of various sizes 10.
Scissors 11. Glucometer with strips(2) 12. Catheters & naso-gastric tubes of various sizes
13. CVP lines 14. Lumber puncture needles of different sizes 15. Cat gut, silk & artery
forceps 16. Small portable sucker machine 17. Defibrillator(01) 18. ECG machine (01) 19.
Nebulizers(02) 20. Chest tube with under water seal(03) 21. Ophthalmoscope(1) SOP
1.2:Emergency Tray Medicines for all Units 1. Inj Adrenaline 5 2. Antihistamine 10 3.
Atropine Sulphate

2. 2.54. Inj Hypertonic 10 5. Soda bicarbonate & Calcium gluconate vial 5 each 6. Injection
Dobutamine & Dopamine 5 each 7. Inj. Hydrocortisome different strength 5 each 8. Inj.
Dexamitheseme 10 9. Inj.Lignocaine 5 10. Inj. Diazepam 5 11. Inj lanoxin 10 each 12. Tab.
Asprin 10 each 13. Cylyceryltrimitsate 10 each 14. Inj. Frusemide 10 15. Inj. Nalaxone 10
16. Gelation Polypeptide 05 17. Potassium Chloride 05 18. Inj. Isosorbide dimitrate 05 19.
Inj. Vitamin K 05 20. Inj. Ranitidine 05 21. Inj. Tranxamic acid 05 22. Solution Salbulamol
01 23. Inj. Aminophyline 250 mg 05 24. Oxygen key 01 25. 1.V Cannula 02 26. Syrinjes
5cc 05 27. Cutter 01 28. Airway 01 29. Inj Dimenhydrinate

3. 3.01 30. Inj Oxytocin 01 31. Inj Methylergometrine 01 STANDARD EMERGENCY
TRAY LIST Resuscitation Equipment 1. Pocket mask with 1-way valve

........................ 1 2. Disposable airways Adult Size.................ooiiiiiiinin.n 2
Child Size........ccovviiiii 2 Infant Size.......coovviiiiiiiiiiii 2
3. Adult and pediatric Ambu bag Evaluation Equipment 1. Blood pressure cuff — Adult
.............................. 1 2. Blood pressure cuff — Pediatric ........................1 3.
Manometer  appropriate  for  both  cuffs ............... 1 4.  Stethoscope
................................................ 1 Treatment Equipment 1.  Tourniquet
................................................... 2 2. Alcohol wipes
.............................................. 15 3. Syringes — disposable 3 cc with 20 g 1 % inch
needle .................... 5 1 cc TB with 25 g 5/8 inch needle ................ 5 4. 4x4s
.................................................. one box 5. Band-Aids
........................................... one box 6. Adhesive tape
....................................... one roll 7. v
SOIULIONS . ettt e LR, NS 8. v
tUDING. ..o 2 9.
Angiocaths...........cooooiiiiiiii assorted Drugs 1. Epinephrine — 1:1000 1cc
ampule ... 5 2. Benadryl — 50 mg/cc 10 ml multidose vial
...................... 1 3. Atropine — 1 mg ampule ..............cooiiiiiiiiiiiiiin L 4L
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Oxygen tank, wrenchand tubing ....................coeeeeen 1 Other Materials 1. Laminated
copy of updated protocols 2. Event Record sheet 3. Pen

47) WHEEL CHAIRS

-The wheel chair must be designed to withstand harsh environment

-1t must offer proper postural support for the user without weakening the durability, safety and
strength

- It should be easy to service and maintain with a reliability in the supply of spare parts

48) OXYGEN TROLLEY
Height 100mm

Lenghth 470mm

Weight 14 kg

49) FLOOR MOUNT X-RAY MACHINE SPECIFICATIONS
Required specifications

1. Generator

-Max. output power 32kW or more

-Min. kV 40kV or less

-Max. kV 150kV or more

-. mA 10mA or less

-Max. mA 500mA or more

-mAs range 0.5mAs to 500mAs

-Exposure time 0.001 sec to 10 sec

-Anatomical programs (APR) 432 programs or more
-Power saving mode To be available

2. Floor-Mounted Tube Support

-Vertical travel (focus to floor distance) 1300mm or more
-Longitudinal travel 1800mm or more

-Transverse travel 200mm or more

-X-ray Tube rotations on horizonal X-axis 140 degree/ 180 degree
-X-ray Tube column rotation on vertical axis 180 degree
Illumination angle meter To be available

3. X-ray Tube

-Focal spot Dual Focus 1/2mm or less

-Max. anode heat capacity 200kHU or more

-Max. X-ray tube voltage 125kV or more

-Collimator Manual Collimation

4. Bucky Table

-Floating table top 4 way floating table
-Table top dimensions 810x2350mm or more
-Table top height 700mm or less

-Distance between tabletop and film 74mm or less
-Longitudinal movement 1100mm or more

- movement 250mm or more

-Maximum load capacity 220kg or more

-Grid To be available

5. Bucky stand

-Vertical movement 1300mm or more

-Grid To be available
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6. Additional Radiology Accessories

-Single sided Lead Apron 2pcs To be provided

-Mobile Lead screen with Lead glass window To be provided
-Thyriod Shield 1pc To be provided

-Gonad Shield 1pc To be provided

50) CR READER AND PRINTER

Specifications for CR Reader.

-Time to start on Display is min. 33 sec or less

-Should be able to process a minimum of 73 cassettes per hour.

- Reader Scanner resolution from 5 to 10 pixels/mm

-Including the PC, Imaging processing software , printer and QA monitor approx 21 inch
-Cassette and Imaging Plates that should be included are:

2pcs x 350mmx430mm

2pcs X 240mmx300mm

1pc x 180mmx240mm

- Number of stacker is one

-The reader should be able to release cassette in 49s depending on cassette size.

- The Reader should weigh 39kg or less

- Network is 10 Base T/100 Base TX

-Power requirements : Input voltage AC100-240V/single phase frequency 50-60Hz

- Hard disk> 250 GB for system software and for intermediate storage of raw and processed
image data(approx.16,000 images)

-RAM storage capacity equal or greater than 2GB

-Should have patient data input hardware/software keyboard or RIS connection.

-The Reader workspot should have the capabilities toConnect the following Interfaces ;serial
interfaces ,keyboard and mouse ports ,USD interfaces for printer

-Dicom and classic RIS connection (worklist management) Image Export, DICOM print,
Automatic image stitching, quality control incl. Reader Sharing , DICOM media and network
security. MFP(Multi-Frequency Processing), FNC(Fexible Noise Control),GPR(Grid Pattern
Removal).

51) DIGITAL XRAY MACHINE.

-Digital Ceiling suspended X-Ray System- 52Kw for Main Hospital

- General Floor mount X-Ray machine for Outreaches

-AGFA CR 10X Digitizer Drystar with Agfa Drystar digital X-Ray film printer DS5302 for
outreaches

-Mindray DC-N3 Colour Doppler ultra sound machine

52) WASHING MACHINE
Fully automated

Front loading

Max weight 20 kg

53) DRYER

Front load tumbleWeight 441b/20kg
Drying capacity 3.3 Ib/15kg

Power 900w,voltage 220v/50hz
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MICROSCOPE (BINOCULAR)
6V-30W kohler halogen lamp
Double slide holder

UIS2 eyepiece that accommodates person wearing eyeglass

PLCN Objectives to flat images

CENTRIFUGE MACHINE (12BUCKETS)

Max capacity 12*15ml

Max Speed 5000rpm

Max RCF 3000ng

Digital display time and speed / RCF
1-99 Minutes timer and bold position
Motor overheating protector

Lid lock

12*5ml angle rotor made

Adaptors for 1.5/2ml,5ml and 7ml tubes

LAB REFRIDGERATOR
Capacity 30l

FS30

Shelves 6

Temperature +4

THERMOMETERS (DIGITAL)
Freezer

Fridge

Room
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MEDICAL EQUIPMENT

NO | ITEM DESCRIPTION UNIT | QTY | UNIT REMARKS
COST

1 Two crank manual Beds ABS Pcs 50
2 Over bed table manual Pcs 50
3 Bedside cabinet ABS Pcs 50
4 Vital sign monitor with trolley Pcs 6
® | Air Conditioner 18000BTU Pes |4
6 Adult weighing Scaler Pcs 2
! Phototherapy Machine Pcs 2
8 Linen Trolley Pcs 4
9 Sunction Machine Pcs 6
10 Laryngoscope set with 4 blades ,Adult Pcs 4
11 laryngoscope set with 4 blades Paediatric Pcs 2
12 Crash cart Emergency Trolley Pcs 4
13 Drug Treatment Trolley Pcs 6
14

Incubator for baby Pcs 4
15 . i

Nebulizer machine Pcs 4
16 Baby weighing scale SECA Pcs 4
17 . .

X-Ray film viewer Pcs 6
18 .

Baby Cots ( Basinet) Pcs 8
19 Patient Transfer Trolley Pcs 6
20 Stainless Trolley for appliance B size ( Procedure | Pcs 8

trolley)
21 .

Patient Screen Pcs 8
22 Oxygen Splinter with 4 way complete with | Pcs 2

humidifier
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23

Baby Resustitaire warmer/IR 200 Pcs 2
24 Oxygen flow meter complete set —~wall mounted Pcs 30
25 Oxygen flow meter complete set cylinder mounted | Pcs 4
26 Hydraulic Emmergency Patient Trolley Pcs 4
27 Basic Ultrasound Machine Pcs 2
28 Oxygen concentrator dual 10l/minote airsep | Pcs 4

newlige intensity
29 Delivery Bed -manual Pcs 4
30| Delivery Set Pes |6
31 Stitching Set Pcs 6
32 Defibrillators Pcs 2
33 . .

Pulse Oximeter-finger Pcs 10
34 Resuscitation /Examination Trays Pcs 6
3 Wheel Chairs Pcs 4
36 5 Parameters Patient Monitors wall mounted Pcs 4
37 Oxygen Trolley Pcs 2
38

20kgs Tumbler Dryer Pcs 2
3 20kg Washer Extractor Commercial Pes 2
40 Analogue  floor mount x-ray machines Pes 2

specifications
41 Daylight laser printer Pes 2
42 | CR system Pe >
43 Microscope CX ( Binocular) Pe 2
44 Centrifuge Machine (12 buckets) Pc 2
48 Lab Refrigerators Pc 4
50 Fridge Guard Pe 4
51 Thermometers (Digital) Pc 4
52 Timer Digital Pe 4
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Price Schedules for Goods and Related Services (use as format)

Name of Tenderer ..............cc.ceeeenes Page ......... of ...l

Item Description Total Cost

1 All equipment costs

2 Delivery of Equipment

3 Maintenance and Repair
NaME ..ot inthe capacity of ...
SINAture Of TeNAEIET. ...\ .ttt e et e et eaaeanans
Duly authorized to sign the Tender for and on behalfof ....................
Datedon .............cevenvenenn. dayof .....ooooviviiiiiiin.. 20

SECTION VIII: STANDARD FORMS
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G. FORM OF TENDER

Date: ..o

To:  Sir/Madam:

Having examined the Tender documents including Addenda Nos. [insert addenda numbers], the
receipt of which is hereby duly acknowledged, we, the undersigned, offer SUPPLY AND
DELIVERY OF OFFICE FURNITURE AND EQUIPMENT in conformity with the said
Tender documents for the sum of [total
Tender amount in words and figures] or such other sums as may be ascertained in accordance with
the Schedule of Prices attached herewith and made part of this Tender.

We undertake, if our Tender is accepted, to deliver the Goods in accordance with the delivery
schedule specified in the Schedule of Requirements.

If our Tender is accepted, we undertake to provide a performance security in the form, in the
amounts, and within the times specified in the Tender documents.

We agree to abide by this Tender for the Tender validity period specified in Clause 18.1 of the
Tender Data Sheet, and it shall remain binding upon us and may be accepted at any time before
the expiration of that period.

We are not participating, as Tenderers, in more than one Tender in this Tendering process.

Until a formal Contract is prepared and executed, this Tender, together with your written
acceptance thereof and your notification of award, shall constitute a binding Contract between us.

We understand that you are not bound to accept the lowest or any Tender you may receive.

We certify/confirm that we comply with the eligibility requirements as per ITT Clause 3 of the
Tender documents

Dated this day of 20
(Name)
[Signature] [In the capacity of]

Duly authorized to sign Tender for and on behalf of
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H. CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particulars indicated in Part 1 and either Part 2 (a),
2 (b) or 2 (c) and 2 (d) whichever applies to your type of business.

You are advised that it is a serious offence to give false information on this Form.
Part 1 — General

BUSINESS NAIME .. e e
Location of business premises; Country/Town....................c.....e.

PIOt NO. . Street/Road ..........ccoovveiiiiinninnn,

Postal Address.......ooovveviiiiiiiiiiiiiiiiiinn. TelNO. .o,

Name of YOUr BanKkers. ........o.eiuiiiinii e
Branch.. ...

Part 2 (a) — Sole Proprietor

Yourname infull..............ooooiiiiiiii AZe.oiiiiiiiii
Nationality........ooovveriviiniiiieenene. Country of Origin.....................
*Citizenship details ..o

Part 2 (b) — Partnership
Give details of partners as follows:

Name in full Nationality Citizenship Details Shares

Part 2(c) — Registered Company:
Private or PUbliC......coviiti i

State the nominal and issued capital of the Company-
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NOMINAL K SRS . .o e
ISSUEA KRS v
Give details of all directors as follows:

Name in full . Nationality. Citizenship Details*. Shares.

(Title) (Signature) (Date)
* Attach proof of citizenship
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DECLARATION FORM

Date
To

The tenderer i.e. (name and address)

declare the following:

a) Has not been debarred from participating in public procurement.

b) Has not been involved in and will not be involved in corrupt and fraudulent
practices regarding public procurement.

Title Signature Date

(To be signed by authorized representative and officially stamped)
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ANTI-CORRUPTION DECLARATION COMMITMENT/PLEDGE

Contact/Phone/E mall.......cooooomm e e e e,

declare that Public Procurement is based on a free and fair competitive Tendering process which
should not be open to abuse.

declare that 1/We will not offer or facilitate, directly or indirectly, any inducement or reward to
any public officer, their relations or business associates, in connection with

TENAEr NAMIE. ..ottt e e e
TENAET NO et e

for or in the subsequent performance of the contract if I/We am/are successful.

AULNOTIZEA SIGNALTUTE.......cuiiiiiiiiieee e

Name and Title of S1natory.........oooiuiiii i
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FORMRB1
REPUBLIC OF KENYA

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO................ OF.............. 20.........

REQUEST FOR REVIEW

IWe oo, ,the  above  named  Applicant(s), of address:  Physical
address................ Fax No...... Tel. No........ Email ............... , hereby request the Public Procurement
Administrative Review Board to review the whole/part of the above mentioned decision on the following
grounds , namely:-

1.

2.

etc.

By this memorandum, the Applicant requests the Board for an order/orders that: -

1.

2.

etc

SIGNED .................. (Applicant)

Dated on................ dayof ............... /...20

FOR OFFICIAL USE ONLY

Lodged with the Secretary Public Procurement Administrative Review Board on ............ day of

SIGNED

Board Secretary
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