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SECTION I: INVITATION TO TENDER

TENDER NO.CGM/CGTRH/05/2020-2021

TENDER DESCRIPTION: SUPPLY AND DELIVERY OF MEDICAL

EQUIPMENT

Coast General Teaching & Referral Hospital now invites qualified and authorized
manufacturers, dealers or vendors of medical equipment for SUPPLY AND
DELIVERY OF MEDICAL EQUIPMENT. Further information as pertains to this
tender may be obtained during working hours (Monday to Thursday) between 9:00 am
and 4:30 pm at Supplies Department, Coast General Hospital Mobile No +254
722207868, Phone 2314202/5, 2222148, 2225845 Extension 3022 or 3023. OR email
ceocgtrh@yahoo.com

Tendering will be conducted through the National Competitive Bidding procedures specified
in the Public Procurement and Asset Disposal Act, 2015, the Public Procurement, Disposal
Regulations, 2020, Amendment Regulations (2013) Nos. 106, and 114.

A complete set of bidding documents in English will be downloaded from Mombasa County
website www.mombasa.go.ke at no fee

Completed Tender Documents in plain, sealed envelopes bearing ONLY the Tender
Number and its description, and without bearing any name or mark, whatsoever to
indicate the identity of the sender must be deposited at the Tender Box located the
County Assembly Hall ground floor next to the Main Office, so as to be received
on or before 15" February 2021, 1000hours East African Time, and addressed as

TENDER No. CGM/CGTRH/05/2020-2021 SUPPLY AND DELIVERY OF MEDICAL

ok

EQUIPMENT

“DO NOT OPEN BEFORE 1000 HOURS EAST AFRICAN TIME ON 15t
February 2021~

Addressed to:

COUNTY SECRETARY,

COUNTY GOVERNMENT OF MOMBASA,
P.O. BOX 80133-80100,

MOMBASA.

Prices quoted shall be in Kenya Shillings, should be net inclusive of all taxes and delivery costs,
and shall remain valid for 120 days from the opening date of the tender.

Tenders will be opened promptly there after at 1015hrs in the presence of Tenderers’
representatives who choose to attend the opening ceremony on .... 15" February 2021 at the
County Assembly Building Second Floor, Mombasa at the junction of Nkrumah Road
Opposite Central Bank of Kenya Mombasa Branch.

Late or incomplete Tenders shall not be accepted.

Canvassing or lobbying for the tender shall lead to automatic disqualification.
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1. Scope of
Tender

2. Source of
Funds

3. Eligible
Tenderers
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1.2

2.1

2.2

3.1

3.2

3.3

A. Introduction

The Procuring Entity indicated in the Tender Data Sheet (TDS) invites
Tenders for the provision of Goods as specified in the Tender Data Sheet
and Section VII, Technical Specification.

The successful Tenderer will be expected to complete the supply of the
goods by the required completion date specified in the Tender Data
Sheet.

The Procuring Entity has set aside sufficient funds for the operations of
the Procuring Entity named in the Tender Data Sheet during the
Financial Year indicated in the Tender Data Sheet. It is intended that
part of the proceeds of the funds will be applied to cover eligible payments
under the contract for the supply of goods as described in the Tender
Data Sheet.

Payments will be made directly by the Procuring Entity and will be
subject in all respects to the terms and conditions of the resulting contract
placed by the Procuring Entity.

A Tenderer may be a natural person, private entity, government-owned
entity, subject to ITT sub-Clause 3.4 or any combination of them with a
formal intent to enter into an agreement or under an existing agreement
in the form of a joint venture, consortium or association. In the case of a
joint venture, consortium or association, unless otherwise specified in the
Tender Data Sheet, all parties shall be jointly and severally liable.

The invitation for Tenders is open to all suppliers as defined in the Public
Procurement and Disposal Act, 2015 and the Public Procurement and
Disposal Regulations, 2006 except as provided hereinafter.

Local Tenderers shall satisfy all relevant licensing and/or registration
requirements with the appropriate statutory bodies in Kenya. Foreign
Tenderers who are selected as having submitted the lowest evaluated
Tender shall register with the appropriate statutory body and shall be
required to submit evidence of registration as an approved Service
Provider in Kenya before signing the Contract.




3.4

3.5

3.6

4. Eligible Goods 4.1

and Related
Services

4.2

A Tenderer shall not have a conflict of interest. All Tenderers found to
have a conflict of interest shall be disqualified. A Tenderer may be
considered to have a conflict of interest with one or more parties in this
Tendering process, if he/she seeks or has a direct or indirect pecuniary
interest with another Tenderer or has a direct or indirect pecuniary interest
with a person that would conflict with that person’s duties with respect to
the procurement. Conflicts of interest would arise where Tenderers:

a) Are associated or have been associated in the past, directly or
indirectly with a firm or any of its affiliates which have been
engaged by the Procuring Entity to provide consulting services for
the preparation of the design, specifications and other documents
to be used for the procurement of the goods to be purchased under
this Invitation for Tenders; or

b) Have controlling shareholders in common; or

c) Receive or have received any direct or indirect subsidy from any
of them; or

d) Have the same legal representative for purposes of this Tender; or

e) Have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to
information about or influence on the Tender of another Tenderer,
or influence the decisions of the Procuring Entity regarding this
Tendering process; or

f) Participated as a consultant in the preparation of the design or
technical specifications of the goods and related services that are
the subject of the Tender.

Tenderers shall not be eligible to submit a Tender if they have been
debarred under Section 115 of the Act.

Tenderers shall provide such evidence of their continued eligibility
satisfactory to the Procuring Entity, as the Procuring Entity shall
reasonably request.

All goods and related services to be supplied under the contract shall have
their origin in eligible source countries, and all expenditures made under
the contract will be limited to such goods and services. For purpose of
these Tender ineligible countries, if any, are listed in the Tender Data
Sheet.

For the purposes of this Clause, the term “goods” includes commodities,
raw materials, machinery, equipment and industrial plants, and “related
services” includes services such as insurance, installation, training and
initial maintenance.




5. One Tender
per Tenderer

6. Alternative
Tenders by
Tenderers

7. Cost of
Tendering

4.3

4.4

4.5

4.6

5.1

5.2

5.3

5.4

6.1

6.2

7.1

For purposes of this Clause, “origin” means the place where the goods are
mined, grown, cultivated, produced, manufactured, or processed, or
through manufacture, process, or assembly, another commercially
recognized article results that differs substantially in its basic
characteristics from its imported components or the place from which the
related services are supplied.

The nationality of the firm that produces, assembles, distributes, or sells
the goods and services shall not determine their origin.

To establish the eligibility of the supplies and the related services,
Tenderers shall fill the country of origin declarations included in the Form
of Tender.

If so required in the Tender Data Sheet, the Tenderer shall demonstrate
that it has been duly authorized by the manufacturer of the goods to supply
in Kenya, the goods indicated in its Tender.

A firm shall submit only one Tender in the same Tendering process, either
individually as a Tenderer or as a partner in a joint venture. However,
this does not prevent a Tenderer from submitting an Alternative Tender
as provided for under Clause 6.2.

No firm can be a subcontractor while submitting a Tender individually or
as a partner of a joint venture in the same Tendering process.

A firm, if acting in the capacity of subcontractor in any Tender, may
participate in more than one Tender but only in that capacity.

A Tenderer who submits or participates in more than one Tender (other
than as a subcontractor or in cases of alternatives that have been permitted
or requested) will cause all the Tenders in which the Tenderer has
participated to be disqualified.

Tenderers shall submit offers that comply with the requirements of the
Tender documents, including the basic Tenderer’s technical design as
indicated in the specifications and Schedule of Requirements.
Alternatives will not be considered, unless specifically allowed for in the
Tender Data Sheet. If so allowed, sub-Clause 6.2 shall Prevail.

If so allowed in the Tender Data Sheet, Tenderers wishing to offer
technical alternatives to the requirements of the Tender documents must
also submit a Tender that complies with the requirements of the Tender
documents, including the basic technical design as indicated in the
specifications. In addition to submitting the basic Tender, the Tenderer
shall provide all information necessary for a complete evaluation of the
alternative by the Procuring Entity, including technical specifications,
breakdown of prices, and other relevant details. Only the technical
alternatives, if any, of the lowest evaluated Tenderer conforming to the
basic technical requirements shall be considered by the Procuring Entity.

The Tenderer shall bear all costs associated with the preparation and
submission of its Tender, and the Procuring Entity shall in no case be
responsible or liable for those costs, regardless of the conduct or outcome
of the Tendering process.




8. Content of
Tender
documents

9. Clarification of
Tender
documents

8.1

8.2

8.3

9.1

9.2

9.3

B. Tender documents

The goods required, Tendering procedures, and contract
terms are prescribed in the Tender documents. In addition
to the Invitation for Tenders, the Tender documents which
should be read in conjunction with any addenda issued in
accordance with ITT clause 9.2 include:

Section Il Instructions to Tenderers (ITT)

Section Il Tender Data Sheet (TDS)

Section IV General Conditions of Contract (GCC)

Section V Contract data sheet (CDS)

Section VI Schedule of Requirements

Section VII  Technical Specifications

Section VIII  Tender Forms

a) Form of Tender

b) Price schedule for Goods and Related Services

c) Confidential Business Questionnaire

d) Integrity Undertaking by Tenderer on Anti-bribery
Policy/ Code of Conduct and Compliance Program

e) Letter of Acceptance

f) Form of Contract

Section IX  Forms of Security

a) Tender Security Form

b) Performance Bond/Security Form

c) Bank Guarantee for Advance Payments

d) Manufacturer’s Authorization Form

Section X Form RB 1  Application to Public

Procurement Administrative Review Board

The number of copies to be completed and returned with
the Tender is specified in the Tender Data Sheet.

The Procuring Entity is not responsible for the
completeness of the Tender documents and their addenda,
if they were not appropriately obtained directly from the
Procuring Entity.

A prospective Tenderer requiring any clarification of the
Tender documents may notify the Procuring Entity in
writing or electronic mail or facsimile at the Procuring
Entity's address indicated in the Tender Data Sheet prior
to the deadline for the submission of Tenders prescribed
in sub- Clause 22.1.

The Procuring Entity will within the period stated in the
Tender Data Sheet respond in writing to any request for
clarification provided that such request is received no later
than the period indicated in the Tender Data Sheet prior
to the deadline for the submission of Tenders prescribed
in sub-Clause 22.1.

Copies of the procuring Entity's response will be
forwarded to all Purchasers of the Tender documents,
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including a description of the inquiry, but without
identifying its source.

9.4  Should the Procuring Entity deem it necessary to amend
the Tender documents as a result of a clarification, it shall
do so following the procedure under ITT Clause 10.

10. Amendment of 10.1 Before the deadline for submission of Tenders, the
Tender Procuring Entity, for any reason, whether at its own
documents initiative or in response to a clarification requested by a

prospective Tenderer, may modify the Tender document
by issuing addenda.

10.2 Any addendum issued shall be part of the Tender
document pursuant to sub-Clause 8.1 and shall be
communicated in writing to all who have obtained the
Tender documents directly from the Procuring Entity.
Prospective Tenderers shall acknowledge receipt of each
addendum by writing electronic mail, telex or facsimile to
the Procuring Entity.

10.3 Inorder to allow prospective Tenderers reasonable time in
which to take an addendum into account in preparing their
Tenders, the Procuring Entity, at its discretion, may extend
the deadline for the submission of Tenders, pursuant to
Sections 55(3) and 61(1) of the Act.

C. Preparation of Tenders

11. Language of 11.1  The Tender prepared by the Tenderer, as well as all
Tender correspondence and documents relating to the Tender
exchanged by the Tenderer and the Procuring Entity shall
be written in English unless another language is specified
in the Tender Data Sheet. Supporting documents and
printed literature furnished by the Tenderer may be in
another language provided they are accompanied by an
accurate translation of the relevant passages in the
language specified in the Tender Data Sheet, in which
case, for purposes of interpretation of the Tender, the
translation shall govern.

12. Documents 12.1  The Tender prepared by the Tenderer shall constitute the
Constituting following components:
the Tender

a) Form of Tender and a Price Schedule completed
in accordance with ITT Clauses 15, 16, and 17;

b) Documentary evidence established in accordance
with ITT Clause 14 that the Tenderer is eligible to
Tender and is qualified to perform the contract if
its Tender is accepted,;

c) Documentary evidence established in accordance
with ITT sub-Clause 14.3(a) that the Tender has
been authorized by the manufacturer to supply the

11




goods into Kenya, where required and where the
supplier is not the manufacturer of those goods;

d) Documentary evidence established in accordance
with ITT Clause 13 that the goods and ancillary
services to be supplied by the Tenderer are eligible
goods and services and conform to the Tender
documents;

e) Tender securing declaration or Tender security
furnished in accordance with ITT Clause 19 and/or
19A;

f) Written Power of Attorney authorizing the
signatory of the Tender to commit the Tenderer, in
accordance with ITT Clause 20.2; and

g) Any other document required in the Tender Data

Sheet.

. Documents 13.1  Pursuant to ITT Clause 12, the Tenderer shall furnish, as
Establishing part of its Tender, documents establishing the eligibility
Eligibility of and conformity to the Tender documents of all goods and
Goods and related services, which the Tenderer proposes to supply
Related under the contract.

Services and

Conformityto 13.2  The documentary evidence of the eligibility of the goods

Tender and related services shall consist of a statement in the

documents Price Schedule of the country of origin of the goods and
related services offered which shall be confirmed by a
certificate of origin issued at the time of shipment.

13.3  The documentary evidence of conformity of the goods
and related services to the Tender documents may be in
the form of literature, drawings, and data, and shall consist
of:

a) adetailed description of the essential technical and
performance characteristics of the Goods;

b) an item-by-item commentary on the Procuring
Entity’s Technical Specifications demonstrating
substantial responsiveness of the Goods and
Services to those specifications, or a statement of
deviations and exceptions to the provisions of the
Technical Specifications.

¢) Any other specific documentation requirement as
stated in the Tender Data Sheet.

13.4  The Tenderer shall also furnish a list giving full

particulars, including available sources and current prices
of goods, spare parts, special tools, etc., necessary for the

12




14.

Documents
Establishing
Eligibility and
Quialification
of the
Tenderer

13.5

13.6

141

14.2

14.3

proper and continuing functioning of the Goods during the
period specified in the Tender Data Sheet following
commencement of the use of the goods by the Procuring
Entity.

For purposes of the commentary to be furnished pursuant
to sub-Clause 13.3(c) above, the Tenderer shall note that
standards for workmanship, material, and equipment, as
well as references to brand names or catalogue numbers
designated by the Procuring Entity in its Technical
Specifications, are intended to be descriptive only and not
restrictive. The Tenderer may substitute alternative
standards, brand names, and/or catalogue numbers in its
Tender, provided that it demonstrates to the Procuring
Entity’s satisfaction that the substitutions ensure
substantial equivalence to those designated in the
Technical Specifications.

The required documents and other accompanying
documents must be typewritten in English or as stated in
Tender Data Sheet. In case any other language than
English is used the pertinent translation into English shall
be attached to the original version.

Pursuant to ITT Clause 11, the Tenderer shall furnish, as
part of its Tender, documents establishing the Tenderer’s
eligibility to Tender and its qualifications to perform the
contract if its Tender is accepted.

The documentary evidence of the Tenderer’s eligibility to
Tender shall establish to the Procuring Entity’s
satisfaction that the Tenderer, at the time of submission of
its Tender, is from an eligible country as defined under
ITT Clause 4.

The documentary evidence of the Tenderer’s
qualifications to perform the contract if its Tender is
accepted shall establish to the Procuring Entity’s
satisfaction:

a) that, in the case of a Tenderer offering to supply
goods under the contract which the Tenderer did
not manufacture or otherwise produce, the
Tenderer has been duly authorized by the goods’
Manufacturer or producer to supply the goods in
Kenya ;

b) The Tenderer has the financial, technical, and
production capability necessary to perform the
Contract, meets the qualification criteria specified

13




in the Tender Data Sheet, and has a successful
performance history in accordance with criteria
specified in the Tender Data Sheet. If a pre-
qualification process has been undertaken for the
Contract, the Tenderer shall, as part of its Tender,
update any information submitted with its pre-
qualification;

c) that, in the case of a Tenderer not doing business
within Kenya, the Tenderer is or will be (if
awarded the contract) represented by an Agent in
that country equipped and able to carry out the
Supplier’s maintenance, repair, and spare parts
stocking obligations prescribed in the General
Conditions of Contract and/or Technical
Specifications; and

d) That the Tenderer meets the qualification criteria
listed in the Tender Data Sheet.

14.4  When Tendering for more than one Contract under the
lots, the Tenderer must provide evidence that it meets or
exceeds the sum of all the individual requirements for the
lots being applied for in regard to:-

a) Awverage annual turnover;

b) Particular experience including key production
rates;

c) Financial means, etc;

d) Personnel capabilities; and

e) Equipment capabilities.

In case the Tenderer fails to fully meet any of these
criteria, it may be qualified only for those lots for which
the Tenderer meets the above requirement.
15. Form of 15.1  The Tenderer shall fill the Form of Tender furnished in
Tender the Tender documents. The Tender Form must be
completed without any alterations to its format and no
substitute shall be accepted.

16. Tender Prices 16.1  The Tender prices and discounts quoted by the Tenderer
in the Form of Tender and in the Price Schedules shall
conform to the requirements specified below.

16.2  Unless otherwise indicated in the Tender Data Sheet, all
items in the Schedule of Requirements must be listed and
priced separately in the Price Schedules. If a Price
Schedule shows items listed but not priced, the Tender
will be rejected as being substantially non-responsive.
Items not listed in the Price Schedule shall be assumed to
be not included in the Tender and the Tender will be
rejected as being substantially non-responsive.

16.3  The Tender price to be quoted in the Tender Form in
accordance with sub-Clause 16.1 shall be the total price
of the Tender, excluding any discounts offered.

14




16.4

16.5

16.6

The Tenderer shall quote any unconditional discounts and
the methodology for their application in the Tender Form
in accordance with sub-Clause 16.9.

The Tenderer shall indicate on the appropriate Price
Schedule the unit prices (where applicable) and total
Tender price of the goods it proposes to supply under the
contract

Prices indicated on the Price Schedule shall be entered
separately in the following manner:

a) For goods offered from within Kenya :

i) The price of the goods quoted EXW (ex works, ex
factory, ex warehouse, ex showroom, or off-the-shelf,
as applicable), including all customs duties and sales
and other taxes already paid or payable:

On the components and raw material used in
the manufacture or assembly of goods quoted
ex works or ex factory;

or

On the previously imported goods of foreign
origin quoted ex warehouse, ex showroom, or
off-the-shelf;

i) Taxes which will be payable on the goods if the
contract is awarded;

iii) The price for inland transportation, insurance, and
other local costs incidental to delivery of the goods to
their final destination, if specified in the Tender Data
Sheet; and

iv) The price of other (incidental) services, if any,
listed in the Tender Data Sheet.

b) For goods offered from abroad:

1) The price of the goods shall be quoted using the
INCOTERMS specified in the Tender Data Sheet;

i) The price for inland transportation, insurance, and
other local costs incidental to delivery of the goods
from the port of entry to their final destination, if
specified in the Tender Data Sheet; and

15




iii) The price of (incidental) services, if any, listed in
the Tender Data Sheet.

16.7  Prices proposed on the Price Schedule for goods and
related services shall be disaggregated, where appropriate
as indicated in this sub-Clause. This desegregation shall
be solely for the purpose of facilitation the comparison of
Tenders by the Procuring Entity. This, shall not in any
way limit the Procuring Entity’s right to contract on any
of the terms offered:-

a) For Goods:-

I.  The price of the Goods, quoted DDP or other
INCOTERMS as specified in the Tender Data
Sheet;

ii.  All customs duties, value added tax, and other
taxes applicable in the United goods or on the
components and raw materials used in their
manufacture or assembly, if the contract is
awarded to the Tenderer; and

b) For Related Services

I.  The price of the related services,

ii.  All customs duties, value added tax, and other
taxes applicable Kenya, paid or payable, on the
related services, if the contract is awarded to the
Tenderer; and

c) The total price for the item.

16.8  Prices quoted by the Tenderer shall be fixed during the
Tenderer’s performance of the contract and not subject to
variation on any account, unless otherwise specified in the
Tender Data Sheet. A Tender submitted with an
adjustable price quotation will be treated as non-
responsive and shall be rejected, pursuant to ITT Clause
28. If, however, in accordance with the Tender Data
Sheet, prices quoted by the Tenderer shall be subject to
adjustment during the performance of the contract, a
Tender submitted with a fixed price tender will not be
rejected, but there will be no price adjustment in any
resulting contract.

16.9 If so indicated in the Invitation for Tenders and
Instructions to Tenderers, that Tenders are being invited
for individual contracts (Lots) or for any combination of
contracts (packages), Tenderers wishing to offer any price

16




reduction for the award of more than one contract shall
specify in their Tender the price reductions applicable to
each package, or alternatively, to individual contracts
within a package.

17. Tender 17.1  Prices shall be quoted in the following currencies:
Currencies
For goods and services that the Tenderer will supply from
within Kenya, the prices shall be quoted in Kenya
Shillings, unless otherwise specified in the Tender Data
Sheet.

For goods and related services that the Tenderer will
supply from outside Kenya, or for imported parts or
components of goods and related services originating
outside Kenya, the Tender prices shall be quoted in the
foreign currency stated in the Tender Data Sheet.

17.2  For purposes of evaluating Tenders, the PE shall fix

exchange rates for the nominated foreign currency by
foreign or international Tenderers from eligible countries.
In fixing the exchange rates for the nominated foreign
currencies indicated in the Tender Data Sheet, the PE
shall use ruling mean rate obtained from the Central Bank
of Kenya (Website: www.centralbank.go.ke for more
information) for the nominated foreign currency on the
date of the Tender opening. The fixed exchange rate,
which shall be indicated in the Tender Data Sheet by the
PE, is for purposes of evaluation of tenders ONLY.
The rates of exchange to be used by the Tenderer in
arriving at the local currency equivalent and the
proportions mentioned in sub-Clause 16.1 above shall be
the selling rates for similar transactions established by the
Central Bank of Kenya prevailing on the date specified in
the Tender Data Sheet or, if no date is specified, the date
28 days prior to the latest deadline for submission of
Tenders. These exchange rates shall be adjusted for all
payments so that no exchange risk will be borne by the
Tenderer. If the Tenderer uses other rates of exchange, the
provisions of sub-Clause 30.1 shall apply. In any case,
payments will be computed using the rates quoted in the
Tender.

17.3  Tenderers shall indicate details of their expected foreign
currency requirements in the Tender.

17.4  Tenderers may be required by the Procuring Entity to

clarify their foreign currency requirements and to
substantiate that the amounts included in Lump Sum and
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in the Contract data sheet are reasonable and responsive
to sub-Clause 17.1.

18. Tender 18.1  Tenders shall remain valid for the period specified in the
Validity Tender Data Sheet after the Tender submission deadline
Period prescribed by the Procuring Entity, pursuant to ITT

Clause 22. A Tender valid for a shorter period shall be
rejected by the Procuring Entity as non-responsive.

18.2  Inexceptional circumstances, prior to the expiration of the
Tender validity period, the Procuring Entity may request
that the Tenderers consent to an extension of the period of
validity of their Tenders. The request and the Tenderers
responses shall be made in writing electronic mail, telex
and facsimile. The Tender security provided under ITT
Clause 19A.1 shall also be suitably extended. A Tenderer
may refuse the request without forfeiting its Tender
security or causing to be executed its Tender securing
declaration. A Tenderer agreeing to the request will not
be required nor permitted to modify its Tender, but will
be required to extend the validity of its Tender security or
Tender Securing declaration for the period of the
extension, and in compliance with ITT Clause 19 in all

respects.
19. Tender 19.1  In addition, pursuant to ITT Clause 12, if specified in the
Security Tender Data Sheet, the Tenderer shall furnish as part of

its Tender a Tender Security in original form and in the
amount and currency specified in the Tender Data Sheet.

19.2  The Tender security shall be denominated in the currency
of the Tender and shall be in one of the following forms:
a) cash
b) a bank guarantee;
C) an insurance company guarantee issued by an
insurance firm approved by the PPOA; or
d) an irrevocable letter of credit.

19.3  Any Tender security must be valid for a period of at least
30 (Thirty) days after the expiry of the Tender Validity
Period.

19.4  The Tender security shall be payable promptly upon
written demand by the Procuring Entity in case any of the
conditions listed in sub-Clause 19.A.7 are invoked.

19.5 Unsuccessful Tenderers’” Tender security will be

discharged or returned as promptly as possible, but not
later than the expiration of the period of Tender validity
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prescribed by the Procuring Entity pursuant to ITT Clause
18.

19.6  The successful Tenderer’s Tender security will be
discharged upon the Tenderer signing the contract
pursuant to ITT Clause 38, and furnishing the
performance security, pursuant to ITT Clause 39.

19.7  The Tender security shall be forfeited if a Tenderer:

a) Withdraws its Tender during the period of Tender
validity specified in sub-Clause 18.1 except as
provided for in sub-Clause 18.2; or

b) Does not accept the correction of errors pursuant to
sub-Clause 30.2; or

c) In the case of a successful Tenderer, if the Tenderer
fails:

I. To sign the contract in accordance with ITT Clause
38; or

ii. To furnish performance security in accordance with
ITT Clause 39.

20. Format and 20.1  The Tenderer shall prepare an original and the number of
Signing of copies of the Tender indicated in the Tender Data Sheet,
Tender clearly marking each “ORIGINAL” and “COPY,” as

appropriate. In the event of any discrepancy between
them, the original shall prevail.

20.2  The original and the copy or copies of the Tender shall be
typed or written in indelible ink and shall be signed by the
Tenderer or a person or persons duly authorized to sign on
behalf of the Tenderer. This authorization shall consist of
a written confirmation as specified in the Tender Data
Sheet and shall be attached to the Tender. The name and
position held by each person signing the authorization
must be typed or printed below the signature. All pages of
the Tender, except for un-amended printed literature, shall
be initialled by the person or persons signing the Tender.

20.3  Anyinterlineations, erasures, or overwriting shall be valid
only if they are signed or initialled by the person or
persons signing the Tender.

20.4  The Tenderer shall furnish information as described in the
Form of Tender on commissions or gratuities, if any, paid
or to be paid to agents relating to this Tender and to
contract execution if the Tenderer is awarded the contract

19




21. Sealing and
Marking of
Tenders

22. Deadline for
Submission of
Tenders

21.1

21.2

21.3

21.4

22.1

22.2

22.3

D. Submission of Tenders

The Tenderer shall seal the original and each copy of the
Tender in separate envelopes, duly marking the envelopes
as “ORIGINAL” and “COPY.” The envelopes shall then
be sealed in an outer envelope securely sealed in such a
manner that opening and resealing cannot be achieved
undetected.

The inner and outer envelopes shall:

a) Be addressed to the Procuring Entity at the address
given in the Tender Data Sheet; and

b) Bear the Tender name indicated in the Tender Data
Sheet, the Invitation for Tenders (ITT) title and
number indicated in the Tender Data Sheet, and a
statement: “DO NOT OPEN BEFORE,” to be
completed with the time and the date specified in the
Tender Data Sheet, pursuant to sub-Clause 22.1.

In addition to the identification required in sub-Clause
21.2, the inner envelopes shall also indicate the name and
address of the Tenderer to enable the Tender to be
returned unopened in case it is declared “late” pursuant to
ITT Clause 23 and for matching purpose under ITT
Clause 24.

If all envelopes are not sealed and marked as required by
sub-Clause 21.2, the Procuring Entity will assume no
responsibility for the misplacement or premature opening
of Tender.

Tenders shall be received by the Procuring Entity at the
address specified under sub-Clause 21.2 no later than the
date and time specified in the Tender Data Sheet.

The Procuring Entity may, in exceptional circumstances
and at its discretion, extend the deadline for the
submission of Tenders by amending the Tender
documents in accordance with ITT Clause 9, in which
case all rights and obligations of the Procuring Entity and
Tenderers previously subject to the deadline will
thereafter be subject to the new deadline.

The extension of the deadline for submission of Tenders
shall not be made later than the period specified in the
Tender Data Sheet before the expiry of the original
deadline.

20




23. Late Tenders

24. Modification,
Substitution
and
Withdrawal of
Tenders

23.1

23.2

24.1

24.2

24.3

24.4

24.5

The Procuring Entity shall not consider for evaluation any
Tender that arrives after the deadline for submission of
Tenders, in accordance with ITT Clause 22.

Any Tender received by the Procuring Entity after the
deadline for submission of Tenders shall be declared late,
rejected and returned unopened to the Tenderer.

A Tenderer may modify or substitute or withdraw its
Tender after it has been submitted, provided that written
notice of the modification, including modification,
substitution or withdrawal of the Tender, is received by
the Procuring Entity prior to the deadline for submission
of Tenders.

The Tenderer’s modification, substitution or withdrawal
notice shall be prepared, sealed, marked, and dispatched
in accordance with the provisions of ITT Clauses 20 and
21 with the outer and inner envelopes additionally marked
“MODIFICATION” “SUBSTITUTION” or
“WITHDRAWAL?” as appropriate. The notice may also
be sent by electronic mail or facsimile but followed by a
signed confirmation copy, postmarked not later than the
deadline for submission of Tenders.

Tenders may only be modified by withdrawal of one or
more pages of the original Tender and submission of
replacement pages of the Tender in accordance with sub-
Clause 24.1. Modifications submitted in any other way
shall not be taken into account in the evaluation of
Tenders. Each modified page must be marked
“MODIFIED” with the date of modification.

Tenderers may only offer discounts to or otherwise
modify the prices of their Tenders by substituting Tender
modifications in accordance with this Clause or included
in the original Tender submission.

No Tender may be withdrawn, replaced or modified in the
interval between the deadline for submission of Tenders
and the expiration of the period of Tender validity
specified by the Tenderer on the Form of Tender.
Withdrawal of a Tender during this interval shall result in
the Tenderer’s forfeiture of its Tender security or
execution of the Tender Securing Declaration, pursuant to
the sub-Clause 19.7
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25. Opening of
Tenders

E. Opening and Evaluation of Tenders

25.1

25.2

25.3

25.4

The Procuring Entity will open all Tenders including
modifications, substitutions or withdrawal notices made
pursuant to ITT Clause 24, in public, in the presence of
Tenderers or their representatives who choose to attend,
and other parties with a legitimate interest in the Tender
proceedings at the place, on the date and at the time,
specified in the Tender Data Sheet. The Tenderers’
representatives present shall sign a register as proof of
their attendance.

Where it is stated in the Tender Data Sheet that
technical and financial proposals shall be submitted in
separate envelopes, only the technical envelope will be
opened at the initial opening of Tenders. The financial
envelope will be opened following technical evaluation
and only in respect of those offers that pass the technical
evaluation.

Envelopes marked “WITHDRAWAL” shall be opened
and read out first. Tenders for which an acceptable notice
of withdrawal has been submitted pursuant to ITT Clause
24 shall not be opened but returned to the Tenderer. If the
withdrawal envelope does not contain a copy of the
“Power of Attorney” confirming the signature as a
person duly authorized to sign on behalf of the Tenderer,
the corresponding Tender will be opened. Subsequently,
all envelopes marked "MODIFICATION" shall be
opened and the submissions therein read out in
appropriate detail. Thereafter all envelopes marked
“SUBSTITUTION” shall be opened and the submissions
therein read out in appropriate detail.

All other envelopes shall be opened one at a time. The
Tenderers names, the tender prices except where
numerous items are quoted separately, the total amount
of each Tender and of any alternative Tender (if
alternatives have been requested or permitted), any
discounts, the presence or absence of Tender security,
Tender Securing Declaration and such other details as the
appropriate Tender Opening Committee may consider
appropriate, will be announced by the secretary of the
Tender Opening Committee at the opening. If technical
evaluation precedes the opening of financial offers, no
prices will be read out at the opening of the technical
offers.

Tenders or modifications that are not opened and not read
out at the Tender opening shall not be considered further
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for evaluation, irrespective of the circumstances. In
particular, any discount offered by a Tenderer which is
not read out at Tender opening shall not be considered
further.

25.5 Tenderers are advised to send in a representative with the
knowledg